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Preface

In 2022, Qingdao Maritime Court adhered to the guidance of Xi
Jinping Thought on Socialism with Chinese Characteristics for a New Era,
deeply studied and implemented the spirit of the 20th National Congress of
the CPC, fully understood the decisive significance of the "Two
Establishments", and resolutely achieved the "Two Upholdings". To fully
implement the requirements of General Secretary Xi Jinping's important
instructions for the work of Shandong and Qingdao, anchor on the principle
of "taking the lead and opening up new horizons", and take the initiative to
serve and integrate into the new development pattern, under the strong
leadership of Shandong Provincial Party Committee of the CPC, the strong
support of Qingdao Municipal Party Committee of the CPC and the Party
Group of the Shandong Provincial Court , and the powerful supervision of
Qingdao Municipal People's Congress and Qingdao Committee of CPPCC,
and focusing on Shandong Provincial Party Committee's proposal to
"Branding the Maritime Court", we have made every effort to serve and
safeguard the national strategy and the high-quality development of the
maritime economy, and endeavoured to contribute to the construction of
Qingdao's leading modern maritime city and the new era of socialist
modernization of the international metropolis, and have achieved new
results in all our work.

To enhance social supervision, continuously improve maritime
judicial work, and further advance the credibility and influence of maritime
justice, we have compiled Report on Maritime Trials of Qingdao Maritime
Court (2022), which provides a brief overview of the maritime trial work
of Qingdao Maritime Court in 2022 as well as ten typical cases.

Editor
August 2023
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PartI Overview of Main Works

I. Adhere to the Party's absolute leadership over the work of the
courts, and study, publicize and implement the Party's Thinking in the
Party's 20th National Congress in depth.

The 20th National Congress of the CPC is a meeting of great
importance. It takes place at a critical time as the entire Party and the
Chinese people of all ethnic groups embark on a new journey to build a
modern socialist country in all respects and advance toward the Second
Centenary Goal. It is of great practical significance and far-reaching
historical significance in the development process of the Party and the
country. Qingdao Maritime Court regards the study, publicity and
implementation of the spirit of the 20th National Congress of the CPC as
its primary political task, formulated Qingdao Maritime Court’s Plan of
Studying, Publicizing and Implementing the Spirit of the 20th National
Congress of the CPC in Depth, has repeatedly convened the enlarged
conference and the theory study center group meeting of Party Group to
study the Party's Thinking in the Party's 20th National Congress, and
consciously put the Party's leadership through the whole process and all
aspects of the court's work. Qingdao Maritime Court will encourage all of
the judges, court staff, and judicial personnel to unite their thoughts and
actions in the spirit of the 20th National Congress of the CPC. Qingdao
Maritime Court will accurately grasp the function positioning of itself in
serving the strategy of Maritime Power and Trade Power, and enhance the
sense of mission and responsibility of promoting high-quality development
of marine economy through maritime justice.

II. Apply the new development philosophy, and strive to build a
-11-



new pattern of maritime justice about the '"One-Two-Three-Four-
Five".

--Highlight the "One Core". At the province’s conference on the
construction of a strong marine province, Shandong Provincial Party
Committee clearly proposed to "Branding the Maritime Court", Qingdao
Maritime Court fully implements the decisions, arrangements and work
arrangements of Shandong Provincial Party Committee and Qingdao
Municipal Party Committee, makes Qingdao Maritime Court being bigger,
stronger and better as the focus of its work, and promotes the jurisdiction
of maritime disputes in all fields as the priority of its work. Under this
guidance, Qingdao Maritime Court introduced all maritime administrative,
civil, commercial and criminal cases involved in the Qingdao "4.27"
collision and oil spill accident into litigation procedures and examined and
handled them according to law. Qingdao Maritime Court tried the maritime
administrative case, Qingdao Water Group Co., Ltd. v. Shandong Coast
Guard Bureau and Qingdao Coast Guard Bureau , according to law. In the
case of "Talimen" , taking the implementation of the strategy of maritime
trial excellence as an opportunity, a package settlement of international
disputes including the British injunction has made by Qingdao Maritime
Court, through the implementation of maritime injunction. China Daily,
Legal Daily and other more than 30 central, provincial and municipal media
carried intensive news coverage.

--Activate the “Two Functions”. Qingdao Maritime Court organically
combines the judicial function of maintaining social fairness and justice
with the economic function of serving the high-quality development of the
marine economy, and promotes the two functions to work in the same
direction. It means that focusing on giving full play to the role of the law

in guiding and guaranteeing maritime trials, and actively building a world-

-12-



class business environment being market-oriented, law-based, and
internationalized. The case of "Deep Blue No.1", the world's first fully
submersible fishery aquaculture equipment, was tried in accordance with
law, providing judicial support for the setting of technical index of deep-
sea fishery aquaculture equipment. A judicial library compilation system
for maritime cases has been established, and white papers on maritime trials
in both Chinese and English has been published, which translated typical
cases and outstanding judicial documents into foreign languages, and
released them to the international community, thus enhancing the
international credibility and influence of maritime justice. Qingdao
Maritime Court has also carried out the work of providing maritime judicial
standards to provide rule guidance and legal guarantee for high-quality
development in maritime economic fields such as marine engineering
equipment manufacturing and international logistics trade.

--Make the "Three Connections" well. Seaborne trade accounts for
more than 90% of global trade. As a judicial organ specialized in hearing
foreign-related maritime disputes, Qingdao Maritime Court has a unique
position in exchange of global economic and trade, and communication of
legal culture, connecting the port, shipping, trade and finance with the
global resources; connecting the domestic economic cycle with the inter-
circulation of domestic and international economy; connecting the
domestic rule of law with the foreign rule of law. Adhering to the concepts
of'a "Human Community with a Shared Future" and "Maritime Community
with a Shared Future", Qingdao Maritime Court accurately applies
extraterritorial laws, international treaties and international practices,
equally protects the legitimate rights and interests of Chinese and foreign
parties, and has handled 471 foreign-related cases in accordance with the

law. In the case of soybean cargo damage of "Aquila", with reference to the

-13-



international practice, Qingdao Maritime Court has made a judgment with
reference value to the international ocean-going soybean freight, which is
included in British Lloyd's Register Legal Electronic Database.

--Exert the “Four Capacities”. Giving full play to the capacity of
guiding and guaranteeing the rule of law in opening up to the outside world,
Qingdao Maritime Court has tried 1,984 foreign-related maritime cases in
accordance with law. Giving full play to the capacity of allocating foreign-
related and sea-related resources: through Qingdao Maritime Court and the
Marine Committee of Qingdao Municipal Party Committee jointly signed
Framework Agreement of the Strategic Cooperation on Service and
Guarantee for High-quality Development of Qingdao Marine Economy, the
“information package” provided by the Court about foreign-related
enterprises is combined with the "policy package" for investment
promotion in Qingdao urban area, which achieves accurate investment
promotion. Giving full play to the capacity of the global maritime dispute
settlement mechanism: Qingdao Maritime Court properly handled the
foreign-related disputes of "Yihai" and "A SYMPHONY" involved in the
"4.27" offshore oil spill case in Qingdao. Giving full play to the capacity
of supporting foreign-related talent training: relying on the International
Maritime Judicial Research Base of the Supreme People's Court, Qingdao
Maritime Court established a joint training mechanism for talent with
Qingdao West Coast New Area, Maritime Safety Administration, Port
Authority and other departments, and cooperated with the Marine
Committee of the Qingdao Municipal Party Committee to carry out
professional training in sea-related fields for ocean-related institutions and
enterprises, to provide support for Qingdao on training talents who
understand foreign languages, international trade and shipping rules, and

domestic and international law.
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--Highlight the "Five Characteristics". As the only special courts in the
world set up by the country to hear maritime disputes, the maritime courts
have distinct Chinese characteristics and institutional advantages. Qingdao
Maritime Court has always adhered to the "Five Characteristics" of Global
Vision, Chinese Style, Marine Awareness, Central Vision Threshold, and
State of Well-being. In the series cases of "Polaris 1" and "Lion", faced with
the situation that foreign shipowners abandoned their ships and foreign
crew members, Qingdao Maritime Court adhered to the international
humanitarian spirit, provided daily necessities to the crew members in time,
and successfully repatriated the foreign crew members to their home
countries, demonstrating the demeanor and responsibility of China's
maritime justice. In the ship collisions case of "Spring Snow", the two
parties gave up the jurisdiction agreement of Singapore and chose the
jurisdiction of Qingdao Maritime Court. The ship arrest auction
management platform, independently developed by Qingdao Maritime
Court, reshaped the six nodes of ship arrest, supervision and appraisal, as
the first of its kind in the national maritime court. It created a new model
of ship management of "Internet +", and was selected as the Supreme
People's Court smart court construction achievements tour.

III. Serve and guarantee the construction of a strong marine
province, and help the high-quality development of the marine

economy

1. Help build a modern marine industrial system

Qingdao Maritime Court tries maritime disputes according to law,
actively standardizes the industrial order, which provides judicial guarantee
for the transformation and upgrading of the marine economy of Qingdao

City and Shandong Province.
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--Marine Fishery. Serve the construction of Qingdao National Far-
reaching Sea Green Aquaculture Pilot Zone actively. Through the trial of a
large number of disputes over the construction contract of deep-sea fishery
aquaculture equipment such as "Deep Blue No.1", Qingdao Maritime Court
further regulated the design, use and management of large-scale marine
equipment, which better promoted the development of offshore fisheries to
the far-reaching sea. In the dispute over the construction contract of
"Xinhui" marine ranch ( aquaculture equipment ) , the pre-litigation
settlement between the two parties realized the smooth handover of marine
ranch.

--Marine Tourism. Support the innovative development of new forms
of marine tourism, and serve the construction of Qingdao China Cruise
Tourism Development Experimental Zone. In accordance with the law,
Qingdao Maritime Court heard the ship berth leasing contract dispute of
“Shengshi Feiyang”, and identified the responsibility of all parties, which
regulated the operation order of the yacht industry, and provided judicial
support for the standardized management of berths near Qingdao Olympic
Sailing Center.

--Marine Engineering Equipment and Shipbuilding Industry. Ensure
the healthy development of emerging marine equipment manufacturing
industry, such as far-reaching marine aquaculture equipment, and Qingdao
shipbuilding industry in accordance with the law. In the case of Fan illegal
salvage to death, according to law, Qingdao Maritime Court determined the
illegal act that Fan ignored the warning signs of the shipbuilding company
and illegally entered the shipbuilding sea area to steal and cut steel, which
deterred the illegal acts against shipbuilding enterprises and maintained the
production order of enterprises.

--Marine Chemical Industry. Regulate the operation order of the
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marine chemical industry according to law. In the case of Yangming
Shipping Company in Taiwan, Qingdao Maritime Court reviewed the
compliance of operation of the company involved in the case when
transporting hydrogen peroxide and other high-risk chemical raw materials
according to law, and determined the liability of both parties to facilitate
the reconciliation of both parties, which drew a red line for the
transportation of high-risk chemical raw materials and products in the
marine chemical industry.

--Marine Transport Industry. Support the sound development of
maritime transport, promote the convergence of domestic and international
maritime transport rules, and ensure the establishment of the development
pattern of the inter-circulation of domestic and international economy. In
the case of CMA CGM shipping dispute, fully referring to the Hague Rules,
Qingdao Maritime Court determined that CMA CGM met the exemption
situation stipulated by Chinese law, which provided judicial protection for
international shipping.

--Marine New Energy Industry. Support the development of the entire
industrial chain of new energy sources like offshore wind power. In the
dispute over the contract of carriage of Zhongnan Engineering Corporation
Limited of Power Construction Group of China, after determining
according to law, Qingdao Maritime Court standardized the maritime
transportation standards of wind power equipment, ensuring the smooth
progress of the first affordable offshore wind power project in Shandong
Province.

2. Foster a sustainable marine ecological environment

Qingdao Maritime Court actively builds a system and mechanism for
marine environmental protection, exercises jurisdiction over marine

environmental protection according to law, and promotes effective
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governance of the marine environment.

--Build an ecological and environmental governance system around
Huanghai Sea and Bohai Sea. Promoting the establishment of cooperation
mechanisms with maritime courts and sea-related administrative organs of
relevant provinces and cities around Huanghai Sea and Bohai Sea actively,
Qingdao Maritime Court has established a joint mechanism for fishery
judicial and law enforcement cooperation with Department of Agriculture
and Rural Affairs of Shandong Province, signed Framework Agreement on
the Judicial Cooperation Mechanism for Ecological and Environmental
Protection of Bohai Sea with Dalian Maritime Court and Tianjin Maritime
Court, and held joint meetings to promote the unification of judgment
standards, mutual assistance in trial and enforcement, coordinated
resolution of regional disputes, which is to promote the treatment of marine
environmental pollution from the source.

--Build a new model to control marine environmental pollution.
Strengthen communication and connection with maritime administrative
departments, such as maritime safety and coast guard, to achieve effective
control on the impact of sudden marine pollution. In the case of ship
collisions and oil spill of “A SYMPHONY”, Qingdao Maritime Court
established the maritime compensation liability limitation fund in
accordance with the law and detained “A SYMPHONY”, and tens of
thousands of farmers were promptly guided to settle disputes in the form
of class action lawsuits. In accordance with the law, Qingdao Maritime
Court tried the marine environmental damage compensation cases
involving parties from Greece, Panama, Liberia, Republic of the Marshall
Islands, India and other countries.

--Promote a new model of judicial work on islands. The island circuit

tribunal will be the first position to safeguard the marine ecological
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environment. The Circuit Trial Court of Long Island Marine Ecological
Civilization Comprehensive Pilot Zone was set up, which heard the cases
about foreign ships being into the Long Island farming sea in accordance
with the law, to serve and ensure the comprehensive management of the
marine environment around the island. The Circuit Court of Lingshan
Island Provincial Nature Reserve was established to form a new pattern of
service and protection of the marine environment.

--Exercise jurisdiction over marine public interest litigation according
to law. After the promulgation of Provisions of the Supreme People's Court
and the Supreme People's Procuratorate on Several Issues concerning the
Handling of Public Interest Lawsuits Involving Marine Natural Resources,
Ecology and Environment, Qingdao Maritime Court tried the first case of
compensation for ecological damage of marine fishery resources
prosecuted by the procuratorial organ which is a public interest prosecutor
in Shandong in accordance with the law, to order the defendant by judgment
to restore the damaged marine ecology by means of multiplication and
release.

IV. Serve the high level of opening up to the outside world and
strive to ensure the implementation of the strategy of Trade Power

1. Participate in global rule-making for the oceans actively

The 20th National Congress of the CPC clearly pointed out "steadily
expanding rules, regulations, management, standards and other
institutional openness". Based on China's institutional openness
development strategy, Qingdao Maritime Court actively engaged in the
international maritime governance mechanism and related rule-making and
implementation, and created a Shandong model for standard provision. The
relevant practice has been recognised and promoted by the Supreme

People's Court.
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By fully utilising the internet and big data means to collect domestic
and international effective judgement instruments and arbitration awards,
and extracting the judgement rules, we provide legal standards to foreign-
related maritime enterprises. At present, Qingdao Maritime Court has
drawn up 8 categories of standard supply contract samples, which have
been comprehensively promoted in the port and shipping enterprises under
Shandong Port Group, and gradually implemented in the foreign sea-
related enterprises in Qingdao West Coast New Area, providing legal
guidance and judicial protection for domestic enterprises to "go out" and
foreign enterprises to "come in".

2. Active participate in the construction of the "Legal Intelligence
Valley" in SCODA

In accordance with the unified deployment of the Political and Legal
Affairs Committee of Qingdao Municipal Party Committee, we have
actively participated in the construction of the "Legal Intelligence Valley"
in SCODA, providing information resource support and judicial service
guarantee.

Using the results of the construction of the intelligent court, it has
brought together information and data from ocean, maritime safety, coast
guard and other sea-related administrative organs to establish a maritime
judicial data centre. By legally accepting and expeditiously processing
applications for property preservation, evidence preservation, behavioural
preservation and other provisional measures filed by Chinese and foreign
parties before or during arbitration, we have achieved the interconnection
of maritime justice and maritime arbitration. We have actively promoted
the construction of the Extraterritorial Law Identification Centre. By
signing special cooperation agreements on the identification of

extraterritorial laws with Shandong University, East China University of
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Political Science and Law, Dalian Maritime University, Shanghai Maritime
University, Blue Ocean Law Identification and Commercial Mediation
Centre and other schools and institutions, we have established a fast and
authoritative mechanism for the identification of extraterritorial laws,
providing foreign legal support for opening up to the outside world at a
high level. With the full use of maritime judicial resources and the
integration of sea-related legal services, we have organised and convened
a seminar on "Serving the High-Quality Development of the Marine
Economy" and a symposium for sea-related lawyers in Shandong, to
exchange and discuss the focus of foreign-related maritime trials, as well
as to attract foreign-related legal service resources to Qingdao.

3. Actively serve and guarantee the implementation of Qingdao RCEP

The Court has accepted 244 cases involved RCEP countries in
accordance with the law, and the scope of cases involves more than 10
countries such as Singapore, Philippines, South Korea, Japan and Myanmar,
etc. The role of maritime justice in serving and safeguarding the RCEP has
become more and more prominent.

On 25 November 2022, the former Thailand vessel, Nodana Andrea,
involving a total amount of 12.3 billion yuan, was successfully auctioned
in our court. This was the first time that a foreign smuggling mother ship
was forfeited and auctioned in China's waters, and also that Qingdao
Maritime Court executed a RCEP contracting party ship for the first time.

4. Actively serve and guarantee the high-quality development of
Qingdao FT Z

Qingdao Maritime Court and the Administrative Committee of
Qingdao FTZ have signed a memorandum of cooperation in the fields of
maritime justice, theoretical research, industrial platform construction, and

talent training. We have built a trial area of Qingdao Maritime Court in
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Qingdao FTZ, international maritime justice research base, and shipping
exchange, breaking through the shipping information barriers, jointly
cultivating foreign-related rule of law talents who know foreign languages,
international trade and shipping rules, domestic law and international law,
creating a preferred place for international maritime dispute resolution,
international maritime justice research highland, and jointly promoting the
high-quality development of Qingdao section of Shandong Pilot FTZ,
exploring replaceable and spreadable "Qingdao Experience" of free trade.
The maritime "standard contract" and the new mode of "Internet+" of ship
seizure and auctioning, which are based on the "Four Databases Model"
and are in line with the international high standard rules, have become
innovative cases.

V. Adhere to the full and rigorous Party self-governance and
constructing a loyal, clean and responsible political and legal team

The full and rigorous Party self-governance is a valuable experience
drawn by the Party from its historical process. The Party's report of the 20th
National Congress clearly puts forward that "Exercising full and rigorous
Party self-governance will always be on the road". Qingdao Maritime Court
firmly adheres to the absolute leadership of the Party in judicial work,
strengthens the awareness of political organs, consistently applies the
requirements of full and rigorous Party self-governance throughout the
work of the Court, thoroughly studies and implements Regulations of the
Communist Party of China on the Work of Political and Legal Affairs, and
strictly implements the system of requesting instructions for reporting on
major matters, ensuring the independent and impartial exercise of
judgemental power under the leadership of the Party in accordance with the
law. We have fully implemented the feedback and rectification work of

judicial inspections, implemented the project of upgrading the
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organisationalstrength of grass-roots party organisations, standardised the
construction of grass-roots party organisations, given full play to the
pioneering and exemplary role of party members, and established a clear
orientation that all the work of the party should be done at the branch level.
By closely adhering to the requirements of General Secretary Xi Jinping's
instructions on cultural construction, and integrating cultural construction
into all aspects of the work of the courts, we have built the "Marine Rule
of Law Education Base" at a high standard, and have endeavoured to build
a learning court and a learning judge. The cultural construction project of
"Scholarly Court" won the "Characteristic Project of the National Court
Cultural Construction", and three people were awarded the "Most Beautiful
Judge of Qilu", "Excellent Judge of Shandong Province" and "Outstanding
Individual of all Courts in Shandong" respectively. Around the "Year of
Style and Ability Improvement" carried out by Qingdao Municipal Party
Committee, with using well the "Four Forms" of supervision and
discipline ,we have always maintained the high-pressure situation of
increasingly strict discipline, and constantly polished the brand of that
"Breeze blows gently, and honesty blossoms by itself", and strived to build

a loyal, clean and responsible maritime court iron troops.

23-



FERa WEHARIR

2m2$ R BRUJ A FHHA T EFECHS

XBHEATER, NEFIRTMIAFEBER, REHFF
ﬁé&%\mﬁﬁmﬁ%igu\E%m&%%#@ﬁﬁ\
BRI W 7 2 O3 0% R iR, FEEE AR
7l 2EIFA” REXFAZE AR, A EFEIHEESL, &
LRAEEEERTWIRT, AR EEEELIREEA.

2022 FRIEAFHZELRFEM 3055 #F, % FE 3339
t, EHYRI0ZANERPHK, TELE L RIANHE
K, WEANEMNZ, AT WRFN SRS, RIAT Kix
TEnym R ey a] ik ek Ay Ana] koK, LI T o RS AR IR
WEAFERERENE 7 ERE.

24-



—. RUEHR
(=) KLEBEFR
2022 &, 2fRHE 3055 #F, FEHTE 27.11%; 4%
3339 fF, [l LT F# 9.04%; K24 425 #, Bl T 1% 39.64%.
WEFZHEHERN T EFEHFE—ERE T,
1. 2022 RHELLIER R

IFAF ES LLES RE;

20224F1-121 709 3055 3339 425

20214E1-12H 182 4191 3671 702
[l L 289.56% -27.11% -9.04% -39.46%

& 1.2018 F--2022 FWERZHETHHEEE

5000
4500
4000 -
3500 -
3000
2500 —— %
2000 -
1500
1000
500

2022 2021 2020 2019 2018

THRAE (B N BB 2 TR BT R4 R EES TR RUERTE RN, Fiit D425 a2 Bk
PRERAEHEYE. £O0F50 CEREHIR. AR, WE 3741 # (-15.57%), 455 4036 1
(+3.54%), R4 430 1 (-40.11%).

-25-



M ERBETMARE, NEFEHHEEIARFT TR
tH, TEERWRANTENRERR, —ERERTREFTR
TERE, R T HIK. FREGHE; —EH o FHERE
VAR AR R S, RIEFANFRRAE. 2022 FIFE
HEEMEEEETMY 1085 4, FEI M ETHEE,

(=) AFAH AR L

2022 4, HEHFWE 1991 # (BFERWEH 1986
B, WANAEH 1, RFEH24, REZEH2MH), &
ERFEF RS E 225t (B RFEEMF 222 #,
NTEEZEMS 3 M), PATKE 456 4 (B3 v HEH 383
B, PAT R ES 73 4, M RAEKWKE 297 t, BEAT
KUK E 54t (BBEAMESE 214, TFEH334), BX
B R R 25 (b E kB 22 #F, B3 M), i
BERAABRE4MH, AERRE3H,

-26-



E2. 2022 F B LR R HIBR

W R R AT,

gl g4 207 0 12%
24, 4, 0.13%

A IRR R 3,
0.10%

R R A,
25,0.82%

R
NN, 225,
7.36%

HFATBURES,
54,1.77%

T 2021 £, EREHF. BERFABFEFLIA

BETR:, BETRFEHABER N, EARVEHHER
WA K
2. 2022F =T UWRARGFELLIFERE
MR B IRIAT EFATI
2022 222 383 54
2021 734 727 32
ALt -69.75% -47.32% 68.75%

(=) LR EIF R

2022 4, ERFHRETHEA 288 12T, R EFF
22.73%; —HBEEBFEME WREH EERIETFEH.
HAT ZHATET &t B A 76.44%. 17.99%. 3.33%. 2.45%.

27-



[E3. 2022 F Y RIrIER SEE A 1B

MR Z A,
518439.5,
17.99%

PAT E A,
70700.52,
2.45%

RN
Z2f4. 95960.18,
3.33%

(@) FATAESFFIL

2022 £, VREUEME KT 14 596 1, MR EE
Bl HINEN 484 H, BERYFFELER A AR R
PR 5, BEEH EF 13.14%, FETILAEE K 35.56%.

. BAERBERC

(—) RF—HEMHFL
2022 £, RE—F EZH W E 1986 4, F T F& 11.48%.

2 AR AR B R BRI AN E VRIS A
8-



FI2NFRE—FEHWRE—FHEI+EE ST
HL i Lt

it 1986 —
fil R 57 55 & Rl 24 %y 547 27.54%
e b ER K A R 21 % 207 10.42%
IR 2y 206 10.37%
RSN ity &L YN ik g 154 7.75%
b ER KIS R 21 %) 133 6.70%
FEARAELAN & il LN & Rl 2 3 77 3.88%
g b KR A R 21 Sy 70 3.52%
PR AR KL & [F 2 %y 55 2.77%
e e ik & R4 33 1.66%
g b KGRI E ST Sy 32 1.61%

2022 &, R = — ¥ EZ 14 £ 1850 1+,

-29-

Y A 82.0%




B4, 20225 1- 123 RE— SR M- AR ARG

HETHOF 22508, HH010.44%

HRORL 200, 5
££9.28%

5% A 69
4, HE3.2%

Y1369,

i H63.53% Hoe Rk KAk

BRE s34, 5
EL0.6%
AT 528 34,
& ££0.14%

VAR 27648, 5
F12.81%

(=) BERFALRFEHFL

2022 4, BEFAHNBFEHRE 222 4, AHTE
69.75%; %% 250 f, FEH T 65.62%.

BEANEFRE 222 4, HTEEEEEREILS
TEEM 1524, HHA 6847%, FH T 5220%; 54
R EERT E4 68 1, & H2730.63%, Bt T % 38.18%;
HELHERGREMS 2 #, HHAH 09%, FHLTE

33.33%.

-30-



E]5. 2021 F- 2022 F 8 45 IEF RHWRLEZADHIFENR

350
300 4/.-—%
250

200 / \

150
100 /

MR EF, BERHNETFHRRAFEHRD; #ARE
MU FHFEARE TS, EH4EH 291 TEHNO0, 2
REGBRILREAAETIIE; FiRBEEANEILEXER
£ T 51.28%.

F42021F—2022EEFHEFRER, ARREEFREREIER

E S5 TR | AV | P | B | A R | WO | S R | AR
Ffr | B0 | WA | BRE | SETC | AN | SR | S RIS fRA |

2022 152 0 | 297 | 68 | 38 2 0 4 0 0

2021 313 | 296 | 224 | 110 | 45 7 5 5 1 1
(Z) BETBEEHRR

2022 &, G EATHEMWE 54, FlH EF 68.75%;
HEFTRBAPATENS 33 #, FEH LA 200%; & KHH

31-




THATRZZM 8, FILTR 11L.11%; THEEZEMHF
6 fF, FElth EFt 200%; & KA NATHAT A mEEH 2 7,
Bl b T F 77.78%; J& M 3 vk BT 4% & 18 2 #F, Tl B £ 7 100%;
K EATREMS 3 H.

HREF, BETHEHUREHEREFRA, B EFA
68.75%; AT BUEAZ K EHAATHBEFIHATEHH = AR

X,
6.2021 FF--2022 FHFEITHRHBWRLBZAHADTHIFR
35 x
30
s /\
o // \\
15 A
o | [/ N\
: | ——2022
0 | ‘ | | ‘ —m-2021
- 1% W& %
&ﬁ@ Qf’aﬁ@ ) {fé%\K %g%\%\ ) @%;\4- 1\7%
K NG N & K X’
\,\,\{@' &N &
A S

-32-



(W) AT

EXER IR
25 2022FMITHRIBAGITR?

BT | WERAT | TR | FATRE | A
(S 383 51 73 635 1142
o 479 62 71 636 1248
grllct 125.07% | 121.57% | 97.26% | 100.16% | 109.28%
FATIRE (BFEHIK. FuR) 1142 #, % F 1248 1,

250 H 109.28%
P 46 A A B R 25 M 19246. 85842 7, H w48 32 Ak T o AR
6 &, EEZM 8335.370421 F; HMEERKM 1 4, &
AN 1953.6 75 A8 E R AR 1 4, R 8610 77,

A 32 R A A

(Z) o, BHRE EHBEN
2022 4, WA R AU E 289 1, ¥ E FAH A 4y,
i I AR SRR
EFEMG, BARE R E T YL R AR K EAR L

L,

DAL R E AL,
WARMD SR AEER

18V AR 32

3PAT SRR AL,

1 H1H.

WmeEMYy, 'L,

-33-

LR AAL 2 4, RO 347. 888 /o

AR EW 87.54%., H i, wEHK
“CRMEARET RP| R TR

R E “ NRIEGPAT RGBS RS, AW 2023 4



TO202FHINERURBSTHIHER

&M e

bR e e 121

g b sl KGRI & R Sy 110
i b KGRI F DU Sy 11
AR ST Sy 6
B8 AL SR AL 2 %y 5

g b B KIS IS A R A Gy 5
g b sl R R 2 4y 4
HB I RS L 5 32 04 4
IR PO A AR 3

A AT 7 R4 3

i 0395 55 [ 2 %y 3
VMR A IR 21 43 2

AR ELA R 21 2y 2

P ARTS Gt F ST AE A Gy 2

DA B AT A R L T ST AR 2y 1
g b EEE IR R E TR Sy 1
W B R E & R 2 %y 1
FRUE AR DA T & [ A 8k o 1
Tl 3K 1

PR A R 2 23 1

P AR Al T DT AR Gy 1
TSR A R A%y 1

-34-




R 2022FFBRERGDHEMR

S HE

5 1 B EE F2% 6
W55 5 e 21 4
W E L DAl I
e L2 I
R &R I

O VR (4 I
WLUCRLAR £ FI21 4 I
AR A R I
AR 4 % B & 1212 I
AR & 212 I
(R ARBLR B A1%) I

2022 £, WA, WBRBEEGEMEE 267 1, Sau4E
£ 7.80%, [FH T 15.23%, HEsh 248 4, 15
t, WEOH, e 4t
2022 F, FHAEHXEB R I0OANERBHIKX, EFHH
GHARAERE, FE. &, Fmk. EE.
R2022F IR HEABRBE RS

Ex WREE
HIRE 125

i 11 124

VAR 35
Hrhng 31

-35-



LEUREES

B £

e

HA

5yt

xH

2

S A
FEFE =

HIEE B

M

#H

[\ I NS T [ (O I I (O T [\ R R OS T BN S N R U R =)

BT IEC P4

S

PREEM LI

i

R

7 amt

DR,

B ER

FE SR GBI E

BN JE P4

e

FJRYERHE S

-36-




(<) fsfadair i oL
2022 4, mAFAEAR 125 &, PR EM 130 H. Ao
30 %, WREMS3 . FEE 116 4, EEI F,
#< 9.2022 SFINIRAEARIE RSt
ALK i A VB AR
FE AR A & 87 27 1 2
(L) HAE4m
2022 4, E|ERBIEMWE 22 4, B TE 45%; &
EEMBRE3 M, R TR 76.92%; HiEEEme 4 E4
4k, EREERE3H, BHFREEREOH,

= —HEFERRAER

(—) HHARAGEmER"
2022 4, BB A B Y9 £ 1433 14, B b E A+ 49.11%;
%52 1295 %, [FH EF 39.55%.

4 R EEQFEM AT S ERMS, gL @K e A, fgE @K
BIUE B ARG, MR &SN & RSy, i b BRI RS S, i
KEEFRMS, MANEZMEREGRMUS, MR SRS, MG RS, S
GRMy, fdiES RS, SNEEERERMAS, GIkEGRAY, 57Ea RS, &
WL TSNS, SRS A, S, mk@iga Ry, KEaRay, Kig
iz Ay, B SRS, THaRBEERMUS, 575 aRAS, ZRTREAR
gy, METERNL. UM SRS WHEBREFRMNS . EEERBIE RS 0T
MREERMS . ABERMAS . Tl RE SRS, filaGREEAS . a9,
MG AR ZIEERMS . L EREITH SRS i b JEREKEIEm i
A B FE MG RO ARG BiE. BORREFEMUS . MRS R M0
KRIEFEAZ . BAGREMNS . GG RN RESGFRMNS . HRERMNS . bk ikE
Fgy . ~bieimGRAMNS . 57 5IRESRAUS . 2RKEERNY . EiR TREHES
R @R TREHE RN Ror G RN, & O8RS Em& YL &L,
WIS IS A RSy SRR RE G R RN A RS BT
fifer 2 gy

-37-



AR A R, & B AKER s R A RS,
B BEABRERESGEAMUDEGHRRKEIENHELRA,
A 62.04%,

3 10.2022 B ERMUDLRBRI =R BRI

ZH F R G54
fii 5157 5% & R 21 %y 547 74.76%
g b Kb & R A 4y 207 52.21%
i b s e A R % 135 44.44%
Mt 889 68.37%

M 2018 2022 F =R EMHEHETULE S, 2021 4
ZEERNESEE AﬂBTV 2022 FZREHHEHH
R—EAE LA, “FRERR” ZFEH, EMTLEH
W, FLAEHHERZ A A,

-38-



72018 F--2022 F=LRZH N REHE

900
800 /ﬁgs
749
700 h
600 / M1
R 560 / T
500 1R 2 1212
\ / —A—ifF B BRI Y
400 B A%
300 \/317 —B- 5155 5 G R 4
A_208
200 144 143 150
35 142
100 ——
w75
0
2022 2021 2020 2019 2018

HRRE. RERESEF ML EHKE 147 4, FH
b EF 75%; ABfREE . ABEP R TEZH 62 4, [
e E I 6.90%; AEAE L sE

\

jud

|

u

N
Nz 1

EE. BAERFFSMEEE

=83 M, Bl b FF 22.06%; Aiit 4 BRI 24 70 4,
Bt EF 18.57%.

F11.2021F- 20228 A RIRFETELBKRFR

Eh | B | fus | M | MR | R | MR | PR
Foro | sk | RE | e#x | AR | R/ER | 5% | N
2022 | 207 135 117 17 70 547 77
2021 136 75 126 32 57 313 62

-39-




(=) BEZRAYEHFR®

2022 &, BEENMBWE 229 1, BT 3.38%,
WL 210 1, FEIHTEE 7.89%,

B BEAKBRAFME TR TN fE L E B KRR
BMEREUDALTENFEHRY, HRFEHEZRE 186 1+,
Gl 81.22%

2022 F, BEENEHREER 2021 Fr6H T, #
WEEMLHFARGZHR E4HF.

F12.2021F- 2022 B ERWNEHEELXRRRFER
i N B Al i = A

0 HE HE fish il B tEES
2022 159 32 15 12 5

2021 168 27 15 11 3

S FME RSN LR B R E TUEA S i LB KRR M S
AR 8 4 35 SR S s e b B KIS IR E DU S RO 55 H R HE TUEM S M
RS R E SEM S ATARARRE A SUEA Sy . M B Sy . REGTEM S B
WP R E TEM Sy RFAAH ARG BIHRIET R REDE TUENS . i L.
KIS Rt E TUEA Sy

-40-



Part I Overview of Maritime Trials

In 2022, Qingdao Maritime Court has continuously adhered to the
guidance of Xi Jinping Thought on Socialism with Chinese Characteristics
for a New Era, earnestly studied and implemented Xi Jinping Thought on
Rule of Law, focused on the strategy of a strong marine province, Shandong
Pilot FTZ, the National Coastal Important Central City and the
International Center of Shipping, Trade, Innovation, and Financial and
other major strategies, firmly grasped the general requirements of “leading
edge, comprehensive pioneering” and the main work thread of justice for
the people and judicial fairness, faithfully performed the duties entrusted
by the Constitution and laws, giving full play to the role of maritime
judicial functions.

In 2022, the Court has in total accepted 3055 cases and concluded
3339 cases, involving more than 30 countries and regions. A series of
foreign-related cases with huge targets, large numbers of people involved
and wide influence have been properly handled, reflecting the high-quality
judicial ability and judicial level of the judges, court staff, and judicial
personnel in the Court, and realizing beneficial judicial exploration for
serving and ensuring the high-quality development of the marine economy.

I. Cases overview

1.0verview of the receipt and balance of cases!

In 2022, the Court has accepted 3055 cases, down 27.11% year-on-

year, concluded 3399 cases, down 9.04% year-on-year, and not concluded

! According to Notice of the Supreme People's Court on Adjusting Judicial Statistics Standards
for Enforcement Cases, the statistical standard is the data of excluding the cases of enforcement
resumption and preservation. Including the cases of enforcement resumption and preservation, the
Court has accepted 3741 cases (-15.57%) , concluded 4036 cases (+3.54%) and not concluded
430 cases (-40.11%) .
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425 cases, down 39.64% year-on-year. The number of accepted, concluded,

dis-concluded cases has decreased to a certain extent compared with last

year.
Table 1. Year-on-year situation of cases in 2022
Number of Number of
Number of Number of cases
cases cases
cases stored dis-concluded
accepted concluded
2022 709 3055 3339 425
2021 182 4191 3671 702
Year-on-
289.56% -27.11% -9.04% -39.46%
year

Figure 1.Trend chart of the number of accepted and concluded
cases from 2018 to 2022
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From the changes in the number of cases accepted and concluded, the
number of cases in the past five years showed a steady downward trend,

mainly due to two reasons: the first is deducting the data of cases of
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enforcement resumption and preservation, according to the latest statistical
standard of the Supreme People's Court ; the second is that some cases were
successfully mediated during the pre-litigation mediation process and did
not enter the litigation process. In 2022, 1,085 maritime disputes were
directly resolved through pre-litigation mediation, and the pre-litigation
resolution rate continued to increase.

2. The composition of the cases accepted

In 2022, 1991 maritime cases (including 1986 civil cases of first
instance, 1 cases of reviewing the application for recognition and
enforcement of foreign court adjudication and arbitral award, 2 civil cases
of application for retrial review and 2 civil cases of ex officio for retrial
review ), 225 cases of maritime special procedures and procedure for public
announcement (including 222 cases of civil special procedures and 3 cases
of public announcement), 456 enforcement cases (including 383 cases of
first enforcement, 73 cases of enforcement objection), 297 property
preservation cases, 54 maritime administrative cases (including 21
administrative cases of first instance and 33 cases of reviewing the
application for enforcement non-litigation administrative action), 25 state
compensation cases (including 22 cases of judicial assistance and 3 cases
that courts act as the organ liable for compensation), 4 cases of application

for maritime injunction , 3 cases of judicial detention and penalty.
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Figure 2. The distribution of cases accepted by category in 2022
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Compared with 2021, there was a significant decrease in first
enforcement cases and maritime special procedures cases; a significant
increase in maritime administrative cases; the number of remaining types
of cases has not changed much.

Table 2. Year-on-year table of three types of cases with large changes in 2022

Maritime

Maritime special

First enforcement

procedures cases cases administrative cases
2022 222 383 54
2021 734 727 32
Year-on-year -69.75% -47.32% 68.75%
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3.The amount of the target of the cases received

In 2022, the total amount of subjects in various cases accepted will be
28.8 billion yuan, up 22.73% year-on-year; the proportions of first instance
maritime cases, property preservation cases, maritime special procedures
cases and enforcement cases were 76.44%, 17.99%, 3.33% and 2.45%

respectively.

Figure 3. Distribution of the proportion of received targets in 2022

Property Preservasion Cases,
518439.5, 17.99%

Enforcement
Cases,

70700.52,

2.45%

Maritime
Special
Procedure
Cases,
95960.18,

3.33% First Instance

Maritime Cases,
2196759.41,
76.23%

4. Overview of pre-litigation mediation cases

In 2022, there were 596 cases of successful pre-litigation mediation,
484 cases of successful mediation and application for judicial confirmation,
and 5 cases of successful mediation and application for the issuance of
judicial mediation letters, with a total up 13.14% year-on-year, and the pre-

litigation resolution rate was 35.56%.
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II. Overview of various cases’

1. Overview of civil cases of first instance

In 2022, the Court accepted 1986 civil cases of first instance, down
11.48% year-on-year.

Table 3. Firs instance civil cases received in 2022 -- Statistics are

based on the top 10 types

Total Percentage
Total 1986 —
Crew labor contracts disputes 547 27.54%
Disputes over cargo transportation contracts at sea
207 10.42%
and sea waters
Disputes over confirmation of maritime claims 206 10.37%
Disputes over personal injury at sea and sea waters 154 7.75%
Disputes over freight agency contracts at sea and sea
133 6.70%
Waters
Disputes over ship material and spare parts supply
77 3.88%
contracts
Disputes over marine and sea water insurance
70 3.52%
contracts
Disputes over ship sale contracts 55 2.77%
Disputes over contracts for the loan of money for
33 1.66%
ship operation
Disputes over liability for damage of breeding at sea
32 1.61%
and sea waters

In 2022, 1850 civil cases of first instance were settled, with a

acceptance-conclusion ratio of 82.0%.

2 The number of cases reported in this section does not include pre-litigation mediation cases.
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Figure 4. Civil Cases of First Instance Concluded in 2021 through

January to December
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2. Overview of maritime special procedure cases

In 2022, 222 maritime special procedures cases were accepted, down
69.75% year-on-year; 250 cases were settled, down 65.62% year-on-year.

222 maritime special procedures cases were accepted, of which 152
applications for registration of maritime claims and compensation,
accounting for about 68.47%, down 52.20% year-on-year; 68 cases of
declaration of disappearance and declaration of death, accounting for about
30.63%, down 38.18% year-on-year; There were 2 cases of application for
the realization of security rights, accounting for about 0.9%, down 33.33%

year-on-year.
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Figure 5. Distribution of types of cases accepted by maritime

special procedures, and causes of cases from 2021 to 2022
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Fewer types and causes of case for maritime special procedures
compared to last year; the number of the cases of confirmation of mediation
agreement dropped significantly, from 291 to 0, which was caused by its
type token changed to pre-litigation mediation; the cases of application for
registration and satisfaction of maritime claims decreased by 51.28% year-
on-year.

Table 4. Reception of cases of maritime special procedures and

public announcement from 2021 to 2022

Cause of Action/Year 2021 2022
Registration of creditors’ rights 313 152
Judicial confirmation 296 0
Preservation of properties 224 297
Declared death 110 68
Arrest of ship 45 38
Arbitration-related 7 2
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Establishment of a limited liability fund
Maritime injunctions
Preservation of maritime evidences

— | WD
SO |O

Public announcement

3. Overview maritime administrative cases

In 2022, the Court accepted 54 maritime administrative cases, up
68.75% year-on-year. Among them, 33 cases of administrative enforcement,
up 200% year-on-year; 8 cases of requesting to revoke administrative
punishment decisions, down 11.11% year-on-year. 6 cases of
administrative compensation, up 200% year-on-year; 2 cases of requesting
to confirm that the administrative acts had been unlawful, a down 77.78%
year-on-year, 2 case of confiscation of illegal income, up 100% year-on-
year; 3 other maritime administrative cases.

Compared with last year, the number of maritime administrative cases
received increased significantly, up 68.75% year-on-year; the number of
administrative compensation cases and administrative enforcement cases

has increased significantly.
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Figure 6. Distribution of types of cases received in maritime

administrative cases from 2021 to 2022
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4. Overview of enforcement cases
Table 5. Statistics on enforcement cases in 20223
Enforceme | Enforceme
First Property
nt nt Total
enforcement preservation
resumption | objection
Number of
383 51 73 635 1142
cases accepted

3 Provided by the Enforcement Board, the data was collected from the "People's Court
Enforcement Case Process Information Management System", and the query time was January 1,

2023.
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Number of
479 62 71 636 1248
cases concluded
Acceptance- 109.28
125.07% 121.57% 97.26% 100.16%
conclusion ratio %

The number of cases received for enforcement (including enforcement
resumption and preservation) was 1142, and 1248 cases were settled, with
a acceptance-conclusion ratio of 109.28%.

The total transaction price of 2022 online auction sale of ships was
192,468,584.2 yuan, among which 36 fishing boats were sold at auction
with a total transaction price of 83,353,704.21 yuan; 1 freighters were sold
at auction with a total transaction price of 19,536,000 yuan; 1 oil tanker
was sold at auction with a total transaction price of 86.1 million, and 2 other
types of ships were sold at auction, with a total transaction price of
3,478,880 yuan.

5. Overview of foreign-related cases, and cases involving Hong
Kong, Macao and Taiwan-related

In 2022, there were 289 foreign-related cases, and disputes over
confirmation of maritime claims, freight agency contract at sea and sea
waters, liability for damage of breeding at sea and sea waters, ships
collision, subrogation rights of insurers ranked among the top five,
accounting for 87.54% of all cases accepted. Among them, disputes over
confirmation of maritime claims accounted for the largest proportion,
mainly caused by the series cases of the "A SYMPHONY" .
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Table 6. Distribution of foreign-related cases in 2022

Cause of action Total
Dispute over confirmation of maritime claims 121
Dispute over cargo transportation contracts at sea and sea waters 110
Dispute over liability for damage of breeding at sea and sea waters 11
Dispute over liability for damage of collision of ships 6
Disputes over subrogation rights of insurers 5
Dispute over freight agency contract at sea and sea waters 5
Dispute over marine and sea water insurance contracts 4
Application for registration and satisfaction of maritime claims 4
Application for arrest of ships 3
Application for pre-litigation property preservation 3
Crew labor contracts disputes 3
Dispute over contracts of salvage at sea 2
Dispute over ship repairment contracts 2
Dispute over liability for pollution damage of ships 2
Disputes over liability for damages due to the preservation of application 1
Disputes over liability for property damage at sea and sea waters 1
Dispute over deposite contracts for cargo at port 1
Application for recognition and enforcement of foreign arbitral awards 1
Penalty 1
Dispute over ship construction contracts 1
Disputes over liability for damage of collision between ship and fixed

object 1
Dispute over freight agency contracts 1
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Table 7. Distribution of cases involving Hong Kong, Macao and

Taiwan in 2022

Cause of action

Dispute over cargo transportation contracts at sea and sea waters
Crew labor contract disputes

—
o
-
&
2.

Action for objection to distribution plan of enforcement

Dispute over confirmation of maritime claims

Disputes over maritime guarantee contracts

Application for pre-litigation property preservation

Dispute over voyage charter parties

Dispute over ship repairment contracts
Dispute over ship material and spare parts supply contracts
Dispute over charter parties

Y e Y e N e ) N T I S I A o)

Disputes over subrogation rights of insurers

In 2022, 267 cases involving foreign countries, Hong Kong, Macao
and Taiwan were concluded, accounting for 7.80% of all concluded cases,
down 15.23% year-on-year, including 248 cases involving foreign
countries, 15 cases involving Hong Kong, 0 cases involving Macao and 4
case involving Taiwan.

In 2022, foreign-related cases involved a total of 30 countries or
regions, of which the top five were Ireland, Greece, Denmark, Singapore,

and Germany.
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Table 8.Country statistics of parties involved in litigation in 2022

Country Total

Ireland 125

QGreece 124

Denmark 35

Singapore 31

Germany 26

France 26

Netherlands 16

Korea 14

Marshall Islands

—
—

Switzerland

Panama

Japan

Ukraine

United States

Russia

Philippines

Liberia

Norway

Thailand

UAE

Oman

Ethiopia

Dubai

Kyrgyzstan

Malaysia

Mauritius

Republic of Mahe, Seychelles

Indonesia

United Kingdom

| [ | | [ | | [ = = (NN NN WA O

British Virgin Islands
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II1. Overview of maritime cases of first instance

1. Overview of maritime contracts disputes*

In 2022, 1433 maritime contracts disputes were accepted, up 49.11%
year on year. 1295 cases were settled, up 39.55% year on year.

Table 10.Statistics of the top three maritime contracts dispute

cases in 2022

Cause of action Total Year-on-year

Crew labor contracts disputes 547 74.76%

Dispute over cargo transportation contracts at sea

and sea waters 207 52.21%

Dispute over freight agency contract at sea and sea

waters 135 44.44%

Total 889 68.37%

From the trend chart of the three types of cases from 2018 to 2022, it
can be seen that the number of cases decreased in 2021 affected by the

epidemic. In 2022, the number of cases of the three types of cases increased

4 The causes of the case mainly include disputes over crew labor contracts, cargo
transportation contracts at sea and sea waters, freight agency contract at sea and sea waters, ship
material and spare parts supply contracts, marine and sea water insurance contracts, ship sale
contracts, contracts for the loan of money for ship operation, ship repairment contracts, ship
repairment contracts, charter parties, ship management contracts, partnerships contracts, labor
contracts, project construction work contracts, voyage charter parties, dock and wharf construction
contracts, sales contracts, contracts for cargo transportation by waterway, ship mortgage contracts,
freight agency contracts, lease contracts, bare boat charter contracts, maritime guarantee contracts,
contracts of salvage at sea, port cargo storage contracts, hire of work contracts, contract of fishery
contracting, confirmation of contract invalidity, transportation contracts, land lease contracts,
entrustment contract, salvage and wreck removal contracts at sea and sea waters, contracting
contracts for the transportation of ships at sea and sea waters, fishing vessel contracting contracts,
waterways and port dredging contracts, ship agency contracts, ship inspection contracts,
intermediary contracts, warchousing contracts, guarantee contracts, loan contracts,debt transfer
contracts, cargo transportation contracts on road, labor dispatch contracts, multimodal transport
contracts, construction project survey contracts, construction project supervision contract, service
contract, passenger transportation contracts at sea and sea waters, joint venture contracts for
transportation at sea and sea waters, maritime container storage contracts, maritime container leasing
contracts, ship dismantling contracts.
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in a certain scale, and the economic recovery in the "post-epidemic era"
improved the situation in various industries, and the number of litigation

cases also increased.

Figure 7. Trends in the acceptance of three types of cases from

2018 to 2022
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147 cases involving the shipping industry such as shipping agency and
freight forwarding were received, up 75% year-on-year; 62 shipbuilding
and maintenance cases, up 6.90% year-on-year; there were 83 ship-related
cases involving ship sales, operation and management, and ship mortgage,
up 22.06% year-on-year; There were 70 shipping finance and insurance

cases, up 18.57% year-on-year.
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Table 11. Acceptance of major types of maritime contract cases in

2021-2022
Cause of Cargo Freight | Repairment, | Charter | Marine Crew
action/Year | transportation | agency | construction | party | insurance | labor
and sale of contract
ships
2022 207 135 117 17 70 547
2021 136 75 126 32 57 313

2. Overview of maritime tortious disputes’

In 2021, 229 maritime tortious disputes were accepted, down 3.38%
year on year. 210 cases were settled, down 7.89% year on year.

The number of accepted and concluded cases of maritime tortious
disputes of first instance in 2022 decreased, compared with that in 2021,
and there were new case type which is infringement of the rights and
interests of corporate investors.

Table 12. Acceptance of major types of maritime tortious disputes
in 2021-2022

S;lilsz of Personal Breeding Ship Property Pollution
Year injury damage collision | damage from ships
2022 159 32 15 12 5

2021 168 27 Is " ;

5 The causes of the case mainly include dispute over liability for personal injury at sea and sea
waters, liability for damage of breeding at sea and sea waters, damage of collision of ships, liability
for property damage damage of collision of ships, liability for injury to labor service providers,
liability for damage of collision of ships, liability for collision between ship and fixed object,
property damage, tortious liability, liability for damages caused by applying for property
preservation, infringement of the rights and interests of enterprise investors, liability fordamages by
applying for action preservation, liability for pollution damage at sea and sea waters.
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PartIII Typical Examples

I. Refine maritime adjudication standards and connect with

international economic and trade rules

While maritime transport flourishes, trade flourishes, and while trade
flourishes, national fortune flourishes. The Report of the 20th National
Congress of the CPC clearly points out that it is necessary to accelerate the
construction of a strong maritime country and trade country. China's total
trade in goods has ranked first in the world for six consecutive years, and
it has become a true trading and shipping power, but the discourse power
of China in international rules does not match its actual economic status.
Especially when a large number of foreign sea-related enterprises carry out
international business, the lack of standardised rules to guide them, and it
is difficult for them to safeguard their own legitimate rights and interests.

In order to implement the strategic deployment of the 20th National
Congress of the CPC on "steadily expanding the systematic opening up of
rules, regulations, management, standards, etc.", in recent years, Qingdao
Maritime Court has been closely around the CPC Central Committee's
important decision-making and deployment of Maritime Power and Trade
Power, and has conducted in-depth research on port and shipping
enterprises to provide guidance on rules for the enterprises to participate in
international competition by refining adjudication standards. The Court has
waded out a practical path with Chinese characteristics. And the
exploration of safeguarding the rights and interests of port and shipping
enterprises from the source has begun to bear fruit. The work of "standard
provision" has been selected by the Supreme People's Court's Judicial

Decision Making Reference and Briefing Notes, written into the work
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report of Shandong Higher People's Court, selected as a typical case of the
"Five Years of Judicial Reform of Shandong Courts", and reported by a
number of central, provincial and municipal level media.

1. Map the industry facts around the rules

Qingdao Maritime Court upholds the working ideas of "One Core",
"Two Natures", "Three Connections", "Four Functions" and "Five
Characteristics". And we have placed the work of maritime justice in the
overall planning of the strategy of Maritime Power and Trade Power, giving
full play to the professional advantages of maritime justice, and promoting
the integration and coexistence of the domestic rule of law and the rule of
law relating to foreign affairs.

In view of the difficulties faced by Chinese port and shipping
enterprises in international maritime transactions, Qingdao Maritime Court
took the initiative to take the role of "standards supply" in the key research
projects, to study and formulate Phased Implementation Plan of Qingdao
Maritime Judicial and Standard Supply Research. Eventually by 14 trial
experienced professional judges to form a special research group, went to
the port of Qingdao port, Yantai port, Weihai port, Rizhao port, Weifang
port, Dongying port, Binzhou port and other port groups in Shandong
province under the 7 port group companies to carry out visits to the research,

nn

determined that including the "container cargo operations contracts", "port
dredging contracts" and other 11 specific research direction. By fully
exploring the advantageous resources of maritime justice, and building an
innovative collaboration mechanism with Qingdao FTZ, the "Four
Databases" model consisting of a standard contract database, a maritime
trial case database, a foreign arbitration case database, and a template case
database was created to process and refine the existing adjudication rules

with Chinese characteristics that can effectively solve Chinese problems.
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The existing adjudication rules with Chinese characteristics and capable of
effectively solving Chinese problems were processed, refined and
transformed, and a pattern of synergistic promoted by "the Maritime Courts
and port and shipping enterprises" was formed.

2. Build on demand and supply judicial standards

During the preparation of the standard contracts, the Court gave full
play to the role of practice testing of port and shipping enterprises through
written feedback and on-site talks. Working with Qingdao Port, Yantai Port,
Dongying Port and other ports in Shandong Province, shipping enterprises,
offshore enterprises to carry out docking. Qingdao Maritime Court fully
listen to the enterprises in the actual use of the problems found in the
practical experience, drawn on their practical experience, sponsored the
Meeting of the Trial Committee and the Meeting of Professional Judges.
Our court evaluated and analyzed the opinions and suggestions put forward
by the enterprise, determined the final amendment opinions, and ensured
that the proposed contract terms fully protect the legitimate rights and
interests of the users.

At present, Qingdao Maritime Court has formed eight types of
standard contract forms, including "port dredging", "storage pledge",
"container operation", "bulk cargo operation", "ro-ro operation", "port
cargo custody", "liquid bulk cargo operation" and "miscellaneous cargo
operation". The above standard contract forms have been incorporated into
the contract management platform of Shandong Port Group and promoted
for use in major ports along the coast of Shandong Province, which have
been highly recognised by port enterprises including Qianwan Container
Terminal.

3. Focus on practice and strengthen the capacity to protect rights

Relying on the maritime judicial standard supply text, the port and
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shipping enterprises have a clearer understanding of the legal risks of the
terms of the contract, more accurately grasp the ways and means to protect
their legitimate rights and interests, effectively enhance the bargaining
power when negotiating with foreign enterprises and ensure that the actual
connotation of the terms of the contract is fully in line with the ideal
expectations. It has played a positive and significant role in safeguarding
the legitimate rights and interests of China's sea-related economic entities,
reducing legal risks and improving the discourse power of China's
enterprises in international shipping trade.

For example, there is a certain controversy in judicial practice of the
port cargo lien, maritime judicial standard supply text through the
definition of the lien, give a detailed interpretation of the provisions
governing the possession of goods. By this way not only solved the
financial enterprises pledge right and port lien conflict, to achieve a balance
of the maintenance of the interests of the pledge right and the right of
retention, but also effectively safeguarded the legitimate rights and interests
of the port. In recent years, Qingdao Port has effectively safeguarded its
legitimate rights and interests by exercising the right of lien for more than
RMB 200 million.

4. Build a system to improve the rule of law

Foreign-related legal work is an important part of the overall rule of
law. The report of the 20th National Congress of the CPC stresses the need
to advance the domestic rule of law and foreign-related rule of law in a
coordinated manner. With the deepening of opening up to the outside world,
China's foreign-related affairs continue to broaden the field, improve the
foreign-related rule of law system, strengthen China's right to participate,
to speak and to dominate in the global governance system, to create a

Human Community with a Shared Future, to build a new type of
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international relations centred on win-win co-operation and to enhance the
comprehensive competitiveness of China's foreign trade is of great
significance. This requires that we must move from being learners,
followers and enforcers of global trade rules to constantly transforming
ourselves into rule-makers, promoters and leaders.

In the next stage, Qingdao Maritime Court will promote the all-round
expansion of the standard supply field on the basis of the results of the
existing work, and create a standard supply model covering the whole
ecological chain of ports, shipping, trade and finance. We hope to further
strengthen the use and influence of the standard contract form, guide
foreign-related enterprises to make full use of the research results of the
standard supply to participate in the competition of international rules,
enhance the international discourse in the field of maritime transport, and
build China's legal protection system of the maritime economy by writing
the jurisdiction of China's Maritime Court into the jurisdiction clause of the
contract, so as to provide strong judicial protection for China's development

towards the deep blue, ploughing the deep blue, and exploring the Ocean.
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II. Service and ensure the high-quality development of Qingdao

Pilot FTZ

In order to thoroughly implement the important exposition of General
Secretary Xi Jinping on planning and promoting the high-quality
development of the Pilot FTZ with greater efforts and the major
deployment of the Report of 20th National Congress of the CPC on
accelerating the construction of a trade power, Qingdao Maritime Court has
signed a memorandum of co-operation with the Qingdao Area
Administrative Committee of the Pilot FTZ, to jointly promote the high-
quality development of Qingdao Pilot FTZ. We will focus on the
construction of a highland for modern ocean, international trade, shipping
and logistics, modern finance, advanced manufacturing and other
industries and a highland for foreign-related rule of law talents, and
continuously exploring the "Qingdao Experience" of the Pilot Free Trade
Zone that can be replicated and promoted.

1. Establish the Trial Area of Qingdao Pilot FTZ

Qingdao Maritime Court has set up the Qingdao FTZ Trial Area,
aiming to become a window for the opening up of the FTZ to the outside
world, a highland for the equal protection of the legitimate rights and
interests of Chinese and foreign parties, and a base for popularisation of the
rule of law on the sea. By this way, we hope to make the parties, lawyers,
relevant institutions and the community consciously become the defenders,
builders and promoters of the business environment of the FTZ. Through
the daily trial activities carried out by the stationed trial institutions, it
properly adjudicates foreign-related maritime and maritime commercial
cases, promptly solves the obstacles formed in the operation of the

industrial chain, summarises and promotes the rules of case adjudication,
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and provides judicial support for the operation of the market entities.
Through trial observation, public judgement, press conference, maritime
legal report, maritime judicial library and other forms, to promote the
effective allocation of maritime judicial resources. The Court actively
invites deputies to the National People's Congress, members of CPPCC,
sea-related enterprises to carry out related activities, constantly enhances
the transparency of maritime justice, strives to create a preferred place for
the settlement of international maritime disputes, and guarantees the high-
quality development of Qingdao FTZ with high-quality maritime judicial
services.

2. Build an international maritime justice research base

It has built the International Maritime Justice Research Base of the
Supreme People's Court to a high standard, set up an international academic
research and exchange platform, organised academic seminars on major
theoretical issues, stepped up publicity and exchanges with the outside
world, and convened major international maritime justice conferences.
Giving full play to the role of expert "exobrain", the Court promotes the
construction of high-end think tank of international maritime justice,
activates the scientific research and talent advantages of colleges and
universities and scientific research institutes in the marine, natural science
and humanities, enhances the international recognition and international
influence of China's maritime justice, and build a highland of international
maritime justice research with domestic and international influence to
provide intellectual support for the high-quality development of Qingdao's
maritime economy in order to provide intellectual support for the high-
quality development of Qingdao's maritime economy. Relying on the
platform of maritime justice research base, we will interpret the functional

policies and industrial advantages of FTZ, provide forward-looking
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services for the high-quality development of FTZ, take the initiative to dock
with international academic institutions, international financial institutions,
international maritime, shipping, shipbuilding and other institutions and
organisations, and attract them to set up Asia-Pacific regional divisions and
regional branches in FTZ.

3. Carry out institutional innovation collaboratively

Qingdao Maritime Court has taken system innovation as the primary
task of serving and guaranteeing the innovative development of Qingdao
FTZ, focusing on shipping finance, international ship transport,
international ship registration management, international shipping
economy and other maritime economic fields, and exploring the
establishment of the first and differentiated initiatives of maritime judicial
trial and judicial working mechanism. The Court builds a dispute resolution
mechanism for pre-litigation marine and maritime cases with Qingdao Free
Trade Zone , exploring pre-litigation mediation of the ship judicial auction
procedures, promoting the sharing of information on ship judicial auction
transactions, and focusing on cultivating, summarizing, refining and
forming a number of replicable and extendable innovations. The Court
conducts policy research on the reform of the international ship registration
system and the second port of registry system, explores the replication and
promotion of the "ship seizure pre-guarantee" innovation, explores the
establishment of the "seafarers' judicial assistance fund pool", and opens
up the "green channel" for the protection of seafarers' rights, to provide
judicial research guarantee for shipping policy and system innovation. At
present, Qingdao Maritime Court independently developed the "Internet +"
new mode of ship seizure auction management, as China (Shandong) Pilot
Free Trade Zone system innovation results by the provincial government to

promote.
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4. Promote the construction of shipping center

Relying on the functional policies in Free Trade Zone and the
advantages of industrial foundation, Qingdao Maritime Court plays the
supporting role of the Maritime Judicial Data Center, deepens the study in
the areas of marine fishery, marine shipbuilding industry, marine
transportation industry, marine salt industry, marine oil and gas industry,
coastal tourism industry, etc., and complies with the high-standard
international economic and trade rules, to provide theoretical support and
practical exploration for the service of constructing the International
Maritime Judicial Center.

Seizing the opportunities such as the implementation of RCEP, the
construction of China-Japan-ROK Free Trade Zone and so on, the Court
jointly builds the international cooperation and exchange center based on
the advantageous conditions of both sides, opens up the information
barriers of shipping services including shipping brokerage, shipping
finance, ship engineering, ship trading, legal services, etc., smoothly
connects the market players in the shipping service industry, jointly
promotes the settlement and registration of shipping enterprises and the
Chinese or foreign-invested ships in Qingdao Area, provides strong support
for Qingdao to gather global resources and elements, and continuously
gives birth to new business entities and business modes, and to build a
global shipping center.

5. Cultivate high-end and foreign-related talents

Basing on the principle of "complementary advantages, synergistic
innovation, resource sharing and mutual benefit and win-win", Qingdao
Maritime Court cooperates with Qingdao Free Trade Zone in-depth on
talent cultivation . Relying on the support and guarantee functions of the

Maritime Court for the cultivation of high-level foreign-related legal talents,
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the Court fully activates advantages of Qingdao Free Trade Zone in the
introduction and cultivation policies of high-level economic and trade
talents, legal talents, and shipping talents, and enhances the attractiveness
of the Free Trade Zone to high-end talents, to form the effect of the highland
of talent gathering.

Qingdao Maritime Court promotes to establish the cultivation
mechanism of high-level foreign-related talents in the forms of two-way
exchanges, judicial practice, subject research, the joint construction of
bases etc., promotes foreign-related legal talents to participate in foreign-
related judicial practice through temporary training, special mediators and
other ways, and builds a cultivation practice base for the inter-disciplinary
maritime talents, and work together to cultivate the foreign-related,
maritime-related legal talents and high-end shipping service industry
skilled talents with the knowledge of foreign languages, international
economic and trade rules, domestic and international law.

In the next step, Qingdao Maritime Court will further strengthen the
communication and collaboration with Qingdao Free Trade Zone, give full
play to the role of Qingdao Free Trade Zone trial area mechanism, better
serve the development strategy of high-standard opening up and strong
marine country. Relying on the Supreme People's Court International
Maritime Judicial Research Base, the Court plans to promote the
normalization of the International Maritime High-end Forum mechanism,
to establish the cultivation model of high-end talents for the shipping
service, comprehensively construct the center for proof of extra-territorial
law and the Shipping Museum, strive to build a marine industry ecosystem
centered on the rules of maritime justice, and actively contribute maritime

judicial power to the construction of Qingdao Marine Center City.
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II1.Build a new pattern of maritime administrative adjudication

work

Qingdao Maritime Court adheres to the guidance of Xi Jinping
Thought on Socialism with Chinese Characteristics for a New Era, deeply
implements Xi Jinping Thought on the Rule of Law, adheres to serving the
overall situation, administering justice for the people, and impartial justice,
with the goal of substantively resolving administrative disputes, giving full
play to the role of maritime administrative adjudication, and promoting
new progress in administrative adjudication.

1. Clarify the scope of case jurisdiction, and the role of maritime
administrative adjudication functions has been significantly improved

In order to prevent jurisdictional conflicts, reduce the burden of
litigation of the parties, protect the legitimate rights and interests of the
parties in a fair and efficient manner, and further clarify the jurisdiction
scope of maritime administrative cases, Qingdao Maritime Court has
increased the publicity and interpretation of the scope of maritime
administrative cases by submitting Request for Clarification on the Scope
of Acceptance of Maritime Administrative Cases to High people's court of
Shandong Province, sending judicial suggestions to relevant administrative
organs, visiting and investigating other courts, and holding a symposium
on maritime administrative trial work. Effectively raise the awareness of
administrative law enforcement personnel of the special jurisdiction system
for maritime administrative cases. The above measures have achieved
initial results, and the number of administrative cases received in 2022 is
twice that of the previous year. Request High people's court of Shandong
Province to issue Notice on Preventing and Resolving the Issue of

Prevarication of Jurisdiction in Administrative Litigation Cases , further
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standardize the jurisdiction of specialized courts in sea-related
administrative cases, study and issue Guidelines on Several Issues
Concerning the Jurisdiction of Maritime Administrative Cases, and expand
the influence of maritime administrative adjudication.

2. Pay attention to work communication and coordination, and the
benign interaction mechanism between the Government and Courts has
been continuously improved

The First is to strictly implement the system for responsible persons
of administrative organs to appear in court to respond to lawsuits. Send the
notice of the responsible person's appearance in court to the administrative
organ in accordance with law, and use the responsible person's appearance
in court to speak out, to alleviate the confrontational emotions of the
counterparty. In the administrative litigation cases concluded, the rate of
responsible persons of administrative organs appearing in court and
responding to the lawsuit reached 100%, achieving good social and legal
effects.

The second is to strengthen the cooperation and linkage between
maritime justice and administrative law enforcement and the connection
between law enforcement. It established a collaborative linkage mechanism
with the Department of Agriculture and Rural Affairs of Shandong
Province for judicial law enforcement of marine fisheries, and jointly
issued 22 measures to comprehensively strengthen coordination and
cooperation. Establish a collaboration mechanism with the Office of the
Ocean Committee of Qingdao Municipal Party Committee, sign
Framework Agreement on Service Guarantee Qingdao Marine Economy
High-quality Development Strategy Cooperation, and build a collaboration
platform around the goal of building Qingdao into a leading modern marine

city. Jointly carry out special research activities on joint cooperation
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between maritime justice and marine law enforcement with Qingdao
Municipal Marine Development Bureau, and deepen cooperation in dispute
resolution, maritime law enforcement, and marine disaster governance.
Explore with the Shandong Coast Guard to establish a collaborative linkage
mechanism between maritime justice and maritime administrative law
enforcement to prevent and resolve administrative disputes, jointly protect
national maritime rights and interests, protect natural resources and
ecological environment, and protect the legitimate rights and interests of
administrative counterparts.

3. Strengthen administrative pretrial settlement efforts, and advance
the substantive resolution of administrative litigation

The first is to promulgate Provisions on Pretrial Settlement
Procedures for Administrative Cases to establish pretrial settlement
procedures for administrative disputes. This procedure effectively
promotes the substantive resolution of administrative litigation cases,
substantively resolves disputes between administrative counterparts and
administrative organs, prevents idling of administrative litigation
procedures, and truly achieves the conclusion of cases.

The second is to unblock consultation channels for administrative law
enforcement work, and prevent and resolve the occurrence of
administrative disputes from the source. Explore the establishment of a pre-
trial dispute resolution center with the Shandong Coast Guard, set up a joint
studio in the dispatched court, and dock with the Coast Guard Bureau's
workstations to resolve administrative disputes in a timely and efficient
manner. Smooth daily communication and consultation channels, appoint
special personnel to receive and deal with the application of law and law
enforcement procedures involved in the administrative law enforcement

process of maritime administrative organs at any time, and handle more
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than 20 administrative law enforcement consultations from 13 institutions
related to coast guard, maritime safety, maritime surveillance, fishery,
ecology and other institutions in the province in 2022, effectively
standardizing administrative behaviors and reducing the occurrence of
administrative disputes from the source.

4. Review non-litigation enforcement cases in accordance with law,
and support administrative organs in lawfully administering in accordance
with law

The first is to pay attention to giving play to the dynamic role of
judicial review and innovate methods to support administration according
to law. Conduct pre-review of non-litigation enforcement cases involving
administrative punishments, conduct formal reviews at the stage of case
filing, and fully listen to the opinions of administrative counterparts, and at
the same time carry out publicity and education on the law of similar cases,
and actively promote the automatic performance of administrative
counterparts. In 2022, 5 non-litigation enforcement cases were successfully
promoted by the counterparty to automatically perform through the pre-
review process, which effective easing of relations between administrative
authorities and their counterparts, and improved the efficiency and
credibility of administrative law enforcement.

The second is to continue to adopt the "separation of judgment and
enforcement" model to help the management and protection of maritime
areas. In recent years, governments at all levels in Shandong Province have
continued to strengthen the supervision and inspection of land reclamation
activities, seriously investigated and dealt with illegal land reclamation
activities, and related administrative non-litigation enforcement cases have
also increased. In 2022, a total of 33 non-litigation enforcement cases for

administrative review were accepted, including 24 cases in which
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administrative punishments were imposed for illegal land reclamation.
After the enforcement of rulings that comply with the law is granted, the
"separation of adjudication and enforcement" mechanism will continue to
be used, and the implementation content of the restoration of the original
state of the sea area will be handed over to the local government and
relevant departments, and regular return visits will be made to the follow-
up implementation situation, requiring the marine management authority to
give timely feedback on the implementation, and good results have been
achieved.

5. Actively carry out judicial proposal work and extend the functions
of maritime administrative adjudication

In view of the problems in the administrative law enforcement link
found in trial practice, the judicial suggestions work was strengthened, and
judicial suggestions on regulating administrative law enforcement were
issued to the Department of Agriculture and Rural Affairs of Shandong
Province and the Shandong Coast Guard, and judicial suggestions on
regulating the management of marine aquaculture were issued to the Yantai
Municipal Government, and the above suggestions were highly valued and
responded positively by relevant departments. The Department of
Agriculture and Rural Affairs of Shandong Province replied that the
relevant suggestions are in line with the law and the actual implementation
of marine and fishery work in our province, and will be adopted in future
work to further standardize relevant administrative law enforcement
behaviors. The Shandong Coast Guard Bureau actively organized study and
research on the content of the proposal, with the deputy director in charge
taking the lead in special deployment and implementation, and solved the
issues in the proposal concerning improper notification of the parties to the

court of jurisdiction for administrative litigation, the training of the
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knowledge of the administrative procedure law of the coast guard agency
to which it belongs, and the strengthening of the construction of law
enforcement infrastructure for grassroots coast guard institutions. In
accordance with the recommendations, the Yantai Municipal Government
has explored and cleaned up the illegal aquaculture situation at sea in the
city.

In the next step, Qingdao Maritime Court will adhere to the
combination of supervision and support in accordance with the law, give
full play to the role of maritime administrative adjudication, strive to
promote the substantive resolution of maritime administrative disputes,
standardize maritime administrative law enforcement behavior, safeguard
national maritime rights and interests in accordance with the law, protect
the marine ecological environment, and promote the high-quality

development of the marine economy.
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IV. New development has been achieved in the adjudication of

marine environmental resources

Qingdao Maritime Court has deeply studied and implemented Xi
Jinping Thought on Ecological Civilization, continuously strengthened the
judicial protection of the marine environment, innovated the trial
mechanism, built a collaborative work platform, and achieved new
development in the trial of marine environmental resources.

1. Focus on mechanism construction and build a platform for co-
governance of the marine environment

The first is to improve the judicial mechanism for marine
environmental protection. Focus on the requirements of judicial capacity
modernization, optimize the allocation of trial resources of the whole court,
establish a professional force for marine environmental adjudication, try
cases of damage to marine fishery resources and marine environmental
public interest litigation in accordance with the law, establish Long Island
Marine Ecological Civilization Comprehensive Experimental Zone and the
Circuit Court of Lingshan Island Provincial Nature Reserve, and build a
three-dimensional pattern of marine environmental justice.

The second is to build a marine environmental protection co-
governance system. Give play to the respective advantages and roles of
maritime courts and administrative organs, and strengthen joint
management of marine ecological environment. Establish a collaborative
linkage mechanism for fishery judicial law enforcement with the
Department of Agriculture and Rural Affairs of Shandong Province, and
establish a regular coordination and communication mechanism with the
Maritime Safety Bureau, the Coast Guard Bureau, and the Oceanic Bureau

to jointly safeguard the marine ecological environment and maritime area
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security.

The third is to build a platform for marine environmental protection
cooperation. Establish the concept of a "Maritime Community with a
Shared Future" and establish a cross-regional judicial protection
cooperation mechanism. Signed Framework Agreement on the Judicial
Cooperation Mechanism for Bohai Ecological Environmental Protection
with the Dalian Maritime Court and Tianjin Maritime Court, and jointly
held a joint meeting to promote the coordinated resolution of regional
disputes. Participate in the construction of a judicial mechanism for
ecological environmental protection in the Yellow River Delta, and
promote the treatment of the source of marine environmental pollution.

2. Focus on judicial functions and expand the path of marine
environmental protection

The first is to properly handle a series of cases involving the protection
of marine environmental resources. Give play to maritime judicial
adjudication functions, actively hear cases of damage to marine resources
such as illegal fishing during the fishing ban period and fishing with
prohibited fishing gear, pay close attention to the new developments in the
development of marine fisheries, and conclude the world's first fully
submersible fishery aquaculture equipment "Deep Blue No.1" case in
accordance with the law, providing judicial guarantees for the sustainable
use of marine fisheries.

The second is to promote centralized jurisdiction of marine
environmental public interest litigation. Implement Provisions on Several
Issues Concerning the Handling of Marine Natural Resources and
Ecological Environment Public Interest Litigation Cases, centralize
jurisdiction over marine environmental public interest litigation cases,

establish docking mechanisms with coastal municipal procuratorial organs
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such as the Qingdao Municipal Procuratorate and the Rizhao Municipal
Procuratorate, and hold public hearings and accept and conclude a number
of public interest litigation cases for ecological damage such as destroying
marine fishery resources and illegally mining sea sand.

The third is to highlight the judicial orientation of marine ecological
environment restoration. Organically integrate the judicial adjudication of
marine environmental protection with the protection of marine ecology,
highlight the concept of restorative justice, put an end to the use of fines
for escrow, and take marine ecological restoration measures such as
"breeding and release" as the core clause, so that the original defendants
and defendants reach a settlement, and more than half of the cases are
concluded through mediation, and marine natural resources are fully
protected.

4. Focus on the practical foundation to solve the problem of marine
environmental pollution

The first is to establish a criteria for the review of marine pollution
damage. A series of cases of the 2011 ConocoPhillips Oil Spill Damage
Compensation Case were properly reviewed. The scope of the damage
caused by the oil spill and the long-term ecological losses resulting from
the oil spill were determined by integrating professional investigation data
and the opinions of a number of experts in the industry, establishing
adjudicative standards that are both scientific and fair, and providing a
model for reference for determining the standards for damages in
subsequent marine oil spill incidents.

The second is to form a pattern for the disposal of pollution damage
at sea. By participating in the disposal of the Liberian vessel “A
SYMPHONY” in the major oil spill accident of 2021, and taking an active

part in the signing of the ship contract for the barging of cargo and oil in
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emergency response, the vessel was seized in accordance with the law and
the deterioration of the situation was effectively brought under control. At
the same time, all the maritime cases involved in the accident, such as ship
collision, salvage at sea, environmental damage and traffic accident, were
introduced into maritime litigation procedures, which maintained the
overall stability of the society and provided an important reference for the
disposal of marine pollution accidents.

The third is to carry out the exploration on the theory of Marine
pollution damage. After successfully submitting the key research project of
Research on Legal System for Assessment and Appraisal of Marine
Ecological Environment Damage, a symposium on assessment and
appraisal of marine ecological environment damage was organized, in
which 21 units and appraisal institutes, such as the Supreme People's Court,
the Shandong Higher People's Court, Dalian Maritime Court, Nanjing
Maritime Court, Tianjin Maritime Court and Shanghai Maritime Court, the
People's Courts and People's Procuratorates of Qingdao, Shandong
University, Tianjin University, and the Qingdao Institute of Marine
Geology, etc., participated in the meeting. The meeting conducted an in-
depth study on the scope, content design, procedural design and judicial
review of the appraisal of damage to the marine ecological environment,
and provided a scientific path to solve the problems of judicial practice of
environmental protection.

5. Improve the construction of the system and safeguard the maritime
justice mechanism well

To further develop the role of maritime justice as a mechanism for
serving and safeguarding marine environmental resources, which will
facilitate new developments in the adjudication of marine environmental

résources.
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The first is to improve the "Three-in-One" mechanism for the referral
of marine environmental resources cases. According to the requirements of
the Supreme People's Court on the trial of environmental resources, there
are currently 23 high people's courts in the country to achieve
environmental resources trial "three in one", as the first position to maintain
the marine environment, improving "Three-in-One" mechanism of the trial
of marine environmental resources will be more conducive to the maritime
courts to play a professional advantage of sea-related trials, and play an
active role in maintaining the marine ecological environment. As the first
position to safeguard the marine environment, improving the "Three-in-
One" mechanism of marine environmental resources trial will be more
conducive to the maritime courts to give full play to their professional
advantages in sea-related trials, and play an active role in safeguarding
marine ecological environment.

The second is to establish a "trial-centred" marine pollution
management system. In recent years, Qingdao Maritime Court has actively
participated in the disposal of major oil spill accidents such as
"ConocoPhillips" and "A SYMPHONY", presiding over and completing
the determination of the loss standard and the distribution of compensation
funds in the disposal of accidents, thus accumulating a relatively rich
experience in the disposal of marine pollution. By placing judicial
experience at the important level of pollution disposal decision-making,
legal risks throughout the disposal of marine pollution are effectively
reduced, and a good foundation is laid for the eventual comprehensive
resolution of social contradictions.

The third is to utilize the unique advantages of maritime justice in the
protection of the marine environment. Maritime justice has the distinctive

feature of being trans-regional in nature, which facilitates the centralization
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of jurisdiction over marine environmental resource cases in multiple
geographical areas and maximises the consistency of adjudication
standards. Limitation Fund for Maritime Compensation Liability and
Maritime Compulsory Orders in Maritime Justice and other exclusive
functions, in accordance with international conventions and international
practice, is an important tool for the disposal of foreign-related marine
environmental resources cases. It is necessary to further explore the
advantageous functions of maritime justice and provide a greater platform

for it to protect marine environmental resources.
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V. Construction of a mechanism for dispute resolution divided by

complexity and simplicity has effect

In order to implement the important instructions of General Secretary
Xi Jinping on "insisting on putting the alternative dispute resolution
mechanism in the forefront", and to effectively play the role of maritime
justice to serve the high-quality social and economic development,
Qingdao Maritime Court firmly established a "One-Two-Three-Four-Five"
working concept, actively constructed a new mode of alternative dispute
resolution divided by complexity and simplicity in conformity with the
regularity and characteristics of the maritime justice, built a model for the
"Maritime Fengqiao Experience", form the hierarchical and progressive
dispute resolution path of pre-litigation mediation, distribution of cases,
expedited trial of simple cases, and elaborate trial of complicated cases, so
as to achieve organic unity between judicial justice and efficiency at a
higher level.

1. Focus on the establishment of rules and regulations, build a new
model of disputes resolution

First, strengthen the foundation of institution. According to the
practice of maritime justice, formulate Qingdao Maritime Court Work
Program of Alternative Dispute Resolution Divided by Complexity and
Simplicity, set up maritime pre-litigation mediation center in Yantai, Weihai,
Shidao, Rizhao, Dongying, Dongjiakou Dispatched Courts , organize the
work team of "judge + judge assistant + mediator + clerk", and strengthen
the "pre-litigation mediation, judicial confirmation, expedited trial, letters
and visits, publicity" function of dispatched court. Formulate Measures on
the Appointment and Administration of Mediators in Dispatched Courts

(Trial Implementation), which clearly stipulates the scope of duties and
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treatment of the mediators, further strengthen the role of the mediators, so
as to combine "people's mediation" and "judicial mediation" closely.
Formulate Management Standards for the Process of Seizure and Auction
of Vessels, which systematically regulated the standards for seizure and
auction of vessels for the first time in the national maritime courts, and
provided institutional safeguards for the alternative dispute resolution.

Second, optimize the case division process. Rely on the integration
and adjustment of the functions of the six elaborate tribunals and the five
dispatched courts, formulate Online Case Review and Division Workflow
and Key Points to further optimize the case division mechanism. After all
types of disputes are filed, they are all diverted to the corresponding court
for pre-litigation mediation, and if the mediation is successful and the case
is paid on the spot, the case will be concluded directly; if the mediation is
successful but the case cannot be paid on the spot, judicial confirmation
will be carried out in a timely manner; if the mediation is not successful,
the case should be filed online and concluded by the expedited trial
procedure. After the judicial confirmation and expedited trial procedure,
cases that cannot be paid in a timely manner are directly executed. A small
number of cases enter into the formal procedure, and are further built
according to the standard of excellent cases. Effectively integrate the
dispute resolution resources, provide the alternative, efficient and low-cost
disputes solutions for the parties.

Third, organize assessment scientifically. Reasonably allocate the
expedited trial judges and mediators, and further optimize the assessment
methods. The cases confirmed by mediation that will not proceed to
litigation and the cases with immediate payment are included in the scope
of performance assessment, and moderately increase the weighting

coefficient of judicial confirmation cases, so as to encourage judges to
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resolve disputes in the above two ways. Through close cooperation with
the information technology department, develop a statistical monitoring
system suitable for the characteristics of maritime justice, to provide
information and data to reflect the work situation comprehensively and
accurately, and effectively enhance the efficiency of disputes resolution.

2. Strengthen the functions of the court, focus on the front-end and
treat illnesses in advance

The dispatched courts focus on the specific problems that constrain
the enhancement of judicial effectiveness, cooperate closely with the sea-
related administrative organs, industry associations, professional mediation
organizations and other alternative disputes resolution forces within the
jurisdiction, to achieve full coverage of the key industries and areas, to give
full play to the role of the dispatched courts at the forefront of litigation
services within the jurisdiction, and to realize the litigation services'
convenience and benefit for the people.

(1) Yantai Dispatched Court

Rely on the Yantai Alternative Commercial and Maritime Mediation
Center, give full play to the important role of mediation in resolving
contradictory disputes in the maritime and commercial fields, promote the
construction of online coordination mechanism of litigation and mediation,
and set up coordination channels between online and offline mediation and
litigation. The court has formed a good pre-litigation mediation cooperation
model with the Maritime Safety Administration, the Coast Guard and
important fishery production collectives within its jurisdiction. Include the
types of cases such as pre-litigation examination of evidence, identification,
preservation, average adjustment and so on into the process of pre-litigation
disputes resolution mechanism, provide efficient mediation services in the

commercial and maritime field involving commercial subjects, sale
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contracts, finance and insurance, international trade, etc. Mediators in the
court make full use of online communication channels to follow the
mediation process all the time. For the cases in which mediation is
unsuccessful, form the transcripts timely and effectively and incorporate
the transcripts into the subsequent litigation procedures; for cases requiring
identification, urge the parties to apply for identification in advance, form
the identification results as early as possible, so as to provide friendly,
flexible, economical and convenient solutions for commercial and
maritime disputes resolution.

(2) Weihai Dispatched Court

Rely on the Weihai Maritime Law Research Center, actively provide
legal services to sea-related enterprises and promote the non-litigation
approach to resolve the commercial disputes. Regulate the pre-litigation
mediation process, construct a "Three Sphere Integrated" model of pre-
litigation mediation, set up a "Three Stages" pre-litigation mediation
mechanism to ensure that mediators, judges and clerks work together to
form a synergy. Link up the cases, incorporate the pre-litigation mediation
and examination transcripts into the expedited trial cases, reduce the time
of evidence examination, improve the efficiency of court hearings, shorten
the period to conclude the case, and realize the expedited trial of simple
cases. All of the judges, court staff, and judicial personnel in the Court
initiatively integrate into Weihai social governance and mediation work
pattern, strengthen the contact with people's mediation, industry mediation
and other organizations, build "horizontal to the edge, vertical to the end"
mediation work system, go deep into the fishing port terminals to answer
questions and solve problems for the crew and shipowners. Strengthen the
communication and collaboration with border guards, maritime authorities,

fisheries authorities, ship inspectors and other sea-related departments
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under its jurisdiction, construct a basic dispute resolution model of "Court
+ Maritime + Fisheries", build a strong synergy and promote the
substantive resolution of conflicts and disputes prior to litigation.

(3) Shidao Dispatched Court

Actively contact with resident party committees, governments, courts
and sea-related administrative organs, establish a coordination mechanism,
and set up the "Old Captain's Mediation Room" at Shidao Fisherman's
Wharf. Rely on the mediation room source management information
technology terminal, move the mediation gate forward, synchronize case
information, mediation resources and settlement agreement to the
management terminal, provide various justice service forms including the
remote real-time online guidance of judges, mediator multi-party
conference, mediation between parties in different places, to achieve that
the contradiction resolution process is online all the time and the process
leaves trace all the time, which greatly enhances the efficiency of the
dispute resolution by mediators, makes the source of the management to be
more humanized and intelligent, and realizes "small things do not go out of
the harbor, conflicts are not handed over". Since the operation of the "Old
Captain Mediation Room", the number of cases accepted by the Shidao
Court decreased by 55% compared to the same period last year, which is
the first significant drop in many years, the source management has obvious
effectiveness, fully safeguarding the orderly development and utilization of
the sea area and the high-quality development of the marine economy under
jurisdiction.

Adhere to the concept of active justice, promote the establishment of
a new model for the source management of "Dispute resolution", and
explore new paths for the development of the "Fengqiao Experience" in the

new era. Give full play to the functions of maritime courts, fishery
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administrative authorities, fishery mutual insurance associations, private
fishery associations and other types of sea-related entities, create a three-
tier platform, strengthen the linkages of the multi-subjects on the basis of
an orderly division of work, form a synergy in the source management.
Establish " Dispute resolution " pre-litigation mediation rooms in coastal
key fishery villages and fishing ports, strengthen the prevention of conflicts
and disputes at source, and to resolve fishery-related disputes in the bud in
a timely manner; rely on the Lanshan District Fisheries Association,
establish the "Dispute resolution" pre-litigation mediation center, give full
play to the industry advantages of the fisheries association and the self-
regulation function of the civilian, do a good job of controlling and
resolving major fishery-related disputes in the front-end, so as to reduce the
number of litigation. Establish the "Dispute resolution" guidance center for
the source management in conjunction with the marine fisheries authorities,
strengthen administrative mediation in fisheries-related disputes, provide
guidance on the source management in accordance with the law, which has
effectively maintained the order of local fisheries production and promote
the high-quality development of the marine economy.

(5) Dongying Dispatched Court

By the four mechanism constructions of strengthening the
interpretation of the law, optimizing the speed of settlement, contacting
collaborative institutions, and regular follow-up and return visits, the work
on alternative disputes resolution has been comprehensively promoted.
First, appoint one court mediator and one specially invited mediator, give
full play to the synergy of judges and mediators, implement the
interpretation of law and reasoning in the litigation risk tips, notice of rights
and obligations, interpretation of the law, legal advocacy and other aspects,

open up the barrier of the "last kilometer" in the heart of parties. Secondly,
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after obtaining the consent of both parties, the court will organize the
exchange of evidence and online and offline mediation in the shortest
possible time, and further simplify the judgement documents, realize that
the case will be concluded and the documents will be delivered in the court.
Thirdly, initiatively contact the resident maritime enforcement agencies,
mediation committees and other sea-related organizations, strengthen the
collaboration mechanism, open up communication channels, and further
explore effective countermeasures to reduce the number of similar disputes.
Fourth, establish a regular return visit system for mediation cases, follow
the realization of the rights and interests of the parties in real-time. A
number of measures have been taken in an effort to increase the success
rate of mediation and local settlement, to enhance the sense of achievement

and satisfaction of the parties concerned.
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VI. Properly resolve the series of cases of the “Zhonghua Fuqiang”

1. Process of handling the series of cases of the “Zhonghua Fugiang”

On April 19, 2021, the “Zhonghua Fugiang” was carrying 677
passengers, 162 vehicles and corresponding goods from Weihai to Dalian
when a fire broke out on the way. After the return voyage, the ship exploded
during the rescue process, and no casualties were caused. On May 7, the
shipowner of the “Zhonghua Fuqiang”, Haida Passenger Transport Co.,
LTD. (hereinafter referred to as Haida Company) applied for the
establishment of a limitation fund for maritime claims liability, with a limit
of RMB 28,274,236.09. After receiving the application, Qingdao Maritime
Court immediately set up a comprehensive task force for the case of
“Zhonghua Fuqiang”, and held a meeting with the fire accident claim
handling task force of the “Zhonghua Fuqiang” of Weihai, and developed
a joint work plan with the government based on maritime judicial
procedures.

During the announcement period from May 15 to July 15, 2021, 1050
injured parties registered their claims. From August 6 to September 22, 889
cases of rights confirmation litigation were filed and accepted, and the
cases entered the formal trial stage. On November 16, the Maritime Safety
Administration of PRC issued the “Investigation Report of the ‘Zhonghua
Fuqiang’ of Weihai on April 197, which identified the accident process,
causes, responsible parties, and made the “Responsibility Identification
Letter of Maritime Traffic Accident”. On July 13, 2022, all cases under the
Fund were concluded, and all judgment documents were served in
accordance with the law. On July 21, an online meeting of all creditors was
held to determine the distribution plan of the maritime claims liability

Limitation Fund. On December 30, the payment of the fund was completed,
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and the disputes related to the accident were successfully handled.

2. The main characteristics of the series of cases of the “Zhonghua
Fuqgiang”

The first is the huge number of cases , the complex plaintiff
composition, and the wide geographical span. More than 3,000 creditor's
rights registration materials were received, and 1,050 adjudications were
made according to the five types of combined filing, and 889 rights
confirmation lawsuits were tried. The number of series cases was the
largest in the history of Qingdao Maritime Court. It involved many types
of'subjects, such as affiliated drivers, manufacturing enterprises, logistics
companies, and spread over 13 provinces and cities, covering
manufacturing, transportation, consumption, ports and other industries.

The second is the complicated types of cases , numerous legal
problems, and the difficult trial. The nature of the dispute involved five
categories, such as car damage, cargo damage, cargo insurance, car
insurance and passenger baggage claims, and the legal issues covered the
definition of basic legal relations, the identification of three forms of
evidence, and the identification of various types of property losses. Only
the legal issues submitted to the judicial committee for study reached a total
of 4 major items, 8§ medium items and 35 minor items in all.

The third is the difficulty to carry out procedures superimposed, take
into account the overall situation of stability and overall planning. The
procedures, such as the review of objections to the establishment of the
fund, the registration of creditor's rights, the filing of litigation for
confirmation of rights, the preparation of litigation for confirmation of
rights, and the trial of litigation for confirmation of rights, were carried out
simultaneously. The trial of this case also involves problems about

personnel, efficiency, quality and effect coordination, which bring more
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difficulties.

The fourth is the high social attention, there is great pressure to
maintain stability, especially coinciding with major festival. The fire
accident of the “Zhonghua Fuqiang” has attracted widespread attention
from the society when it happened. And the case handling procedures were
many, the time was long, and the realization of the full amount of effective
claims was difficult, so that the stability maintenance work was under
greater pressure.

3. The experience of the series of cases of the “Zhonghua Fuqiang”

The first is that the government and the court work together to
maintain social stability. The principle of linkage between the Government
and the Court ran through the whole process of handling cases, the quality
of trial and the maintenance of stability were focused simultaneously, and
the efficiency and quality of trial were balanced in overall. The Weihai task
force maintained real-time docking with Qingdao Maritime Court, and took
into account the principle of adhering to the law and ensuring the people's
livelihood , by which maximize the economic interests on the premise of
that the judicial rights of creditors were legally and effectively protected.

The second is to have the courage to take responsibility, act in unity
and fight together. Qingdao Maritime Court established a comprehensive
task force immediately, and the entire court acted as one to successfully
complete the tasks at all stages though unified decision-making, unified
judge scale, unified action time node.

The third is to innovate methods and precise policies at different stages.
During the various stages of creditor's rights registration, right
confirmation litigation, fund distribution. The treatment method was
determined based on the scene and the actual situation of the parties. When

the creditor's rights were registered, the trial plan was studied. The
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litigation filing guidance materials were sent when an adjudication on the
registration of claims was issued, and the court guided the creditor to
provide evidence at the same time. Once the judgment was reported to
conclude, it would be centrally managed and registered according to the
matter to prepare for the fund distribution. When the fund was allocated,
the amount was determined according to whether the legal fees were paid
in advance, whether the claims were transferred after the judgment, and the
double reconciliation and double accounting were completed, which solved
the problems, such as the large number of cases, the large amount
difference, and the complicated situation. Innovative forms such as form-
based judgment, out-of-court settlement model within the legal framework,
and online creditor meetings had been adopted to successfully and
efficiently conclude all cases, achieving the unification of legal and social
effects.

4. the typical significance of the series of cases of the “Zhonghua
Fuqgiang”

The successful conclusion of the series of cases of the “Zhonghua
Fuqiang” has accumulated valuable experience for the maritime court's trial
of maritime, communal and systematic cases, which is of great significance.

The first is to build a strong linkage mechanism between the
Government and the Court, and deal with it in a stable and orderly manner.
the series of cases of the “Zhonghua Fuqiang” had a wide social impact,
and the risk of cases stability control were high. To this end, the
comprehensive task force of Qingdao Maritime Court and the task force of
Weihai established a normalized consultation mechanism and a cross-
residence mode, unified the disposal plan, and actively guided the parties
to fully adopt judicial methods to solve relevant disputes, achieving

complementary advantages and coordinated promotion. At the same time,
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through timely reporting of the information of progress of the cases and the
latest news of the parties, policies were implemented based on the time and
the matter, to ensure the smooth and orderly handling of the accident.

The second is to rely on maritime judicial procedures to effectively
resolve disputes. Qingdao Maritime Court actively guided many injured
parties to solve disputes through legal means, successfully transforming
sudden and urgent public events into judicial cases with orderly progress
according to law. This greatly reduced the pressure on the Party Committee
and the Government. In view of the legal issues involved in these cases,
several meetings of the Adjudication Committee were held, and five types
of element type written judgments were finally formulated. All 889 rights
confirmation litigation cases were successfully concluded, and the parties
served the judgment. The only case that entered the second instance
procedure was rejected by the High People's Court of Shandong Province.

The third is to innovate courageously and adopt precise policies to
achieve the desired results. The trial team focused on the trial of the series
of cases, innovated timely, operated policies carefully. The final judgment
totaled hundreds of millions, basically closed to the estimated economic
losses of the accident report. The reaction of the community was generally
stable, and the organic unity of political effect, social effect and legal effect
has been realized, fully reflecting the judicial ability and judicial level of
Qingdao Maritime Court.
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VII. Carry out the series of maritime pollution cases of “A

SYMPHONY?” in an orderly manner

On April 27, 2021, the Liberian ship “A SYMPHONY” and the
Panamanian ship “SEA JUSTICE” collided in the southeast sea area of
Qingdao's Chaolian Island, with varying degrees of damage. Among them,
“A SYMPHONY” leaked more than 9,400 tons of cargo oil, resulting in a
particularly serious ship pollution accident, which caused pollution to
Qingdao and its surrounding waters (Yantai Haiyang City, Weihai Rushan
City, Nanhai New Area, Wendeng District), among which sea area of
Qingdao was the most seriously polluted. In the middle of the Yellow Sea,
the natural fishery resources, aquaculture breeding production, beaches,
islands, natural protection areas, coastal wetlands, bathing beaches, coastal
tourism areas, etc., have been greatly affected. The series of cases involved
China, Greece, the United Kingdom, Panama, Liberia, India, the
Philippines and other countries, the application of many international
conventions, international practices, and more than 160 litigation subjects.
The total claims amount to 6.5 billion yuan. Therefore the series of cases
got a high social attention. Since the accident occurred, Qingdao Maritime
Court has actively participated in the work of the accident handling, in
order to respond to social concerns and expectations in a timely manner,
and properly handle the series of cases.

1. To exert the forward function of judicature

The first is to provide legal assistance as soon as possible. At the early
stage of the accident on April 27, the information available to all parties
was limited to about 400 tons of oil leakage, and the degree of pollution
and loss of the accident were difficult to confirm. Qingdao Maritime Court

decided to take the initiative on the day of the accident, sending senior
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judges to the relevant functional departments of the government to carry
out research and provide legal assistance. This practice soon received a
positive response from Qingdao Municipal Party Committee and Qingdao
Municipal Government, and Qingdao Maritime Court was successively
incorporated into the cooperation units of Qingdao Emergency Command
and Shandong Emergency Command. During the period, Qingdao
Maritime Court participated in the relevant emergency meetings held by
Qingdao Party Municipal Committee, Qingdao Municipal Government and
Shandong Maritime Safety Administration for many times, and went to
relevant functional departments to provide legal consulting services for
dozens of times, achieving good social effects, and high praise by
provincial and municipal leaders.

The second is to formulate work guidelines in a timely manner.
According to the reality, work guidelines were formulated to clarify the
work requirements, precautions and other important contents of each link
of cases handling. The relevant authorities guided the subject of loss to save
and fix the evidence in a timely manner according to the guidelines, and
entrusted a qualified appraisal institution to carry out the appraisal work,
so as to prepare for the rapid development of subsequent litigation and the
identification of facts.

The third is promoting the safe transfer of crude oil. After the accident,
there was about 14 tons of cargo oil in the “A SYMPHONY”, which was
in the spring when the wind was strong. If not unloaded in time, there was
the risk of fire and explosion, which would cause immeasurable losses.
However, due to bad sea conditions, too much oil and high risk of transfer,
the owner of the “A SYMPHONY” and the transfer company have been
unable to reach an agreement on the terms of the contract. The responsible

leader of Qingdao Maritime Court led a team to Shandong Maritime Safety
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Administration and used their excellent professional ability to break the
deadlock in negotiations. They clarified the law on key issues such as cost
determination according to the law, provided the best solution for both sides’
interests, and finally facilitated the signing of the contract. With the joint
efforts of all parties, the dangerous cargo oil on the “A SYMPHONY” was
transferred in time, and successfully avoided fire and explosion hazards,
which fully protected the safety of people's lives and property.

2. To give full play to judicial functions

The first is to guide the government and the subjects involved in
litigation to form reasonable claims expectations. Qingdao Maritime Court
assisted government departments in clarifying the processing procedures
of how and when the cleaning unit should pay the advance payment, and
how to claim compensation after paying, as well as guided them to
effectively carry out litigation-related work. At the same time, Qingdao
Maritime Court actively communicated with the involved subjects, striving
to minimize the negative social impact of the pollution accident. The Court
guided them to establish a correct view of claims, including abandoning
excessive demands and unnecessary petitions, and focusing on timely
preservation and fixation of evidence. This ensured that both the affected
farmers and the pollution-cleaning subjects maintained emotional stability
while forming reasonable expectations regarding compensation results.

The second is to refine the adjudication rules of similar cases and
accumulate theoretical and practical experience in oil pollution trial.
According to the provisions of China's maritime law and relevant
international conventions, the ship involved in the case established a
limitation fund for maritime claims liability and a limitation fund for oil
pollution damage liability. Over 160 litigants have filed lawsuits, involving

damages to aquaculture, losses from cleaning operations, cargo losses,
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maritime salvage, ship collision liabilities, ship claims and other types.
Qingdao Maritime Court actively summarized trial methods, refined trial
rules, carried out numerous theoretical studies based on trial needs,
including parallel litigation, aquaculture-related cases, feculence-clearing,
maritime salvage as well as marine public interest litigation and other legal
issues. These studies provided reference for improving China's injunction
system while offering provided theoretical and practical support for the
smooth trial of this series of cases. Thus it will play a positive role in
guiding and regulating marine development and utilization while
promoting marine economic development as well as protecting the marine
environment and ecology.

3. Exert the function of judicial extension

The first is to issue judicial suggestions actively. Against the
irregularities of relevant functional departments found in the trial, Qingdao
Maritime Court standardized and guided them in a timely manner through
case trials and judicial suggestions, to promote the standardization of
administrative law enforcement, and help improve the maritime legal
environment, business environment, and ecological environment.

The second is to advance the reform of the mechanism of that the trials
of the three types of cases were conducted uniformly. Upon request, the
Supreme People's Court designated the maritime criminal cases involved
in this series of cases to be tried by Qingdao Maritime Court, which is an
important measure to implement the requirements of deepening the reform
of the judicial system of the people's courts. This is not only conducive to
the unified and coordinated handling of maritime civil, administrative and
criminal cases, but also conducive to the construction of a unified judicial
system for marine ecological protection.

The third is to enable the strategic growth of the strategic of maritime
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power. The proper trial of this series of cases is a beneficial judicial
exploration to serve and guarantee the high-quality development of the
marine economy, and will have a far-reaching impact on the future
protection and restoration of the marine ecological environment, the
restoration of marine fishery resources, the development and utilization of
marine resources, the protection of the rights and interests of aquaculture
entities and pollution cleanup entities, and the development of the marine
rescue industry in the sea area of Qingdao City and even Shandong

Province.
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VIII. Create a new pattern for the whole process of ship detention

and supervision

1. Background and purpose

For a long time, the standard of ship seizure, supervision is not
uniform, the phenomenon of irregular operation is relatively notable, the
ship appraisal and inspection of the ship agencies are not on the register,
the judge has a large space for discretion, the non-standard or even missing
ship supervision and other security risks are prominent, existing a certain
litigation and integrity risk. In order to enhance the ship auction transaction
rate and premium rate, meet the needs of maritime justice, standardize the
supervision of ship seizure, and prevent judicial corruption, Qingdao
Maritime Court has exerted its pioneering spirit to create a new pattern of
standardization of the whole process of ship detention and supervision,
which has effectively enhanced the people's sense of satisfaction and the
international competitiveness of China's maritime adjudication, provided
new experience and new solutions for serving the construction of
international shipping center and creating a preferred place for international
maritime judicial dispute settlement.

2. Key practices

Firstly, Regulations on the Management of the Process of Ship
Detention and Auction (for trial implementation) have been issued to set
up a professional ship detention team. Regulations on the Management of
the Process of Ship Detention and Auction (for trial implementation)
comprehensively regulate six aspects of ship detention ruling,
implementation of ship detention, ship care, ship inspection and assessment,
ship auction, and registration of claims and distribution of liquidation.

Formulation of Qingdao Maritime Court Judicial Police Detachment Ship
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Seizure Team Work Specification has established a specialized ship
detention team to assist the case undertaker in the implementation of
boarding and seizure, ship handover, etc., so as to comprehensively
strengthen the standardization level of ship detention.

Secondly, the platform for the management of ship seizure auction has
been independently developed and designed and put into operation. The
platform was officially put on line in January 2022 for operation. Relying
on Shandong Province's full-process online case handling system, with the
ship involved in the case as the core subject matter, and Regulations on the
Management of the Process of Ship Detention and Auction (for trial
implementation) as the design concept, the platform solves the problems
related to ships in maritime justice in one package, optimizes the
supervision of ship seizure and empowers the trial, realizing the
breakthrough of "from 0 to 1" in this field. The platform is the pioneer of
the Maritime Courts in China, widely praised by the participants of the
2021 China-SCO Countries Local Court Chancellor Forum, promoted in
the province as an innovative achievement of the Shandong Provincial
Government, and evaluated as an innovative practice case of Shandong
Provincial Political and Legal System to enhance the digital literacy and
skills of the whole population, and an innovative case of Legal Daily's 2022
Annual Intelligent Court.

3. Features and highlights of the platform

Firstly, it has connected the last kilometer of service to the parties
concerned and fought for time for the seizure of ships. The setting up of a
ship management service number to serve the parties and the
transplantation of traditional offline operations to online processing have
greatly improved the efficiency of review and implementation, especially

when the ship involved in the case is carrying out urgent scenarios such as
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liner shipping, foreign-related shipping tasks, and off-site seizure, which
can maximize the ability to meet the urgent need for seizure within 48 hours.

Secondly, it creates the registration and audit system for ship care
inspection and assessment agencies, building the Internet + "double bank"
mechanism. The criteria for ship-related organizations to enter the pool are
fully published, and the process of entering the pool can be supervised.
Through the ship-related institutions online application for registration, the
audit platform will automatically check all requirements against the 14
caretaker requirements and 10 inspection and assessment requirements,
effectively avoiding backdoor operations, providing one-stop service for
ship-related institutions and facilitating the court's standardized
management. After passing the review, two independent ship-related
organizations will be formed (caretaker library and inspection and
assessment library), and the selection criteria will be unified, thus solving
the inherent obstacle that ships, as a special movable property, could not be
selected from the appraisal and assessment system deployed by the national
courts for caretaking and inspection and assessment of the ships in the past.

Thirdly, it creates a management network for ship care inspection and
assessment agencies to ensure that the selection of agencies and offers are
transparent and the nodes are traceable. Ship-related institutions can upload
quotation materials and inspection and assessment reports online, confirm
the cost of caretaking, view the lottery results and evaluation and
assessment of entrusted matters. Smart online screening and shaking
system is created, and the option of avoidance by interested parties is added
to ensure the fairness and uncertainty of agency selection. The quotation
system, which is open and traceable, avoids vicious competition among
institutions, effectively minimizes litigation costs for the parties, and

establishes a solid integrity firewall in terms of institutional mechanisms.

-132-



Fourthly, it creates a ship seizure and auction management system,
optimizes the case handling process, reshapes the six nodes, improving
quality and increasing efficiency for the trial. The system is deployed on
the court's special network, and judges can complete all the process
operations of ship-related cases on the same page of the court's special
network, handling the whole process online and forming a closed-loop
operation. It applies blockchain encryption technology to ensure data
security, effectively integrates the document approval and signature
processes in the flow of cases and leaves traces of the whole process, and
the blockchain deposit enables traceability and effective comparison, so
that information technology can help improve the quality and efficiency of
the cases.

4 Effectiveness of application

Firstly, it effectively guarantees the implementation of justice for the
people. Since the platform came into operation, a total of 242 party
applications for ship seizure have been processed, 167 seizure orders have
been issued online, 37 ships have been selected by online lottery for
inspection and assessment agencies, and 17 ship caretaker agencies and 42
inspection and assessment agencies have applied online. This provides a
reliable way for parties to monitor the progress of case processing, the
transparency of agency selection, and reliable means of monitoring the
judicial behavior of judges and support staff with full embracing of the
concept of justice for the people.

Secondly, it is to consolidate the foundation for the high-quality
development of maritime justice. Since the parties submitted ship detention
application to the ship auction successful price allocation, through the
internal layer by layer approval, the whole node can leave a trace. In the

aspect of agency selection, the way of selecting agencies has been opened
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up to further improve the quality and efficiency of agency commissioning,
ensuring that qualified agencies are willing and able to enter and have a fair
opportunity to be entrusted with, and also ensuring that unqualified
agencies have no opportunity to enter, and problematic agencies can be
stopped in a timely manner from being entrusted with, and even removed
from the platform, realizing the effect of "good money expelling bad
money", changing the chaos of the ship assessment and caretaker session,
purifying the ship caretaker, assessment of the ecological field, the problem
of non-transparency and unpredictability of the symptomatic ship care and
assessment and inspection process, which has long plagued maritime trials,
has been resolved. After rigorous review, the current formation of 26
inspection agencies and 13 care and inspection agencies composed of a
pool of institutions, ensuring the healthy operation of the mechanism.
Thirdly, it helps to enhance the international influence of China's
maritime justice. In 2022, Qingdao Maritime Court seized 110 ships of
various types, including 8 foreign ships, accounting for 8%, and auctioned
1 foreign ship. The whole process of ship seizure auction can be competed
and supervised and managed, accelerating the dispute resolution,
prompting the resource elements to return to the market faster, accelerating
the formation of an efficient, convenient and fair business environment, and
becoming an example of accelerating the formation of the inter-circulation
of domestic and international economy in our country, which is also an
example of the unswerving opening-up of our country to the outside world.
The experience of the platform can be replicated, promoted and applied,
and has an equally important role in promoting the active exercise of
maritime jurisdiction, protecting the legitimate rights and interests of
Chinese and foreign parties on an equal basis, and further enhancing the

international credibility of maritime justice.
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IX. An innovative approach for cultural development: '"Scholarly

Court" brand

Closely aligning with General Secretary Xi Jinping's directives on
cultural development, Qingdao Maritime Court has integrated cultural
development into every aspect of the court's operations. Innovatively, it
proposed the "One-Two-Three-Four-Five" maritime trial approach and
launched the "Scholarly Court" cultural development project. This
initiative encourages diligent learning, thoughtful reflection, and steadfast
practice among all of the judges, court staff, and judicial personnel in the
Court. It fosters learning-oriented judges and constructs a learning-oriented
court, thereby continuously enhancing the political theory level and
comprehensive ability of all of the judges, court staff, and judicial
personnel. This solidly ensures the high-quality development of maritime
adjudication. The "Scholarly Court" cultural development project was
awarded the "National Court Culture Construction Featured Project." It has
been included in the report of the Shandong Higher People's Court and
covered by numerous central, provincial, and city-level media outlets.

1. Upgrade auxiliary facilities for a multi-layered cultural space

The "Shared Scholarly Space" has been established, comprehensively
upgrading auxiliary facilities to create a cultural space imbued with the
unique traits of the Scholarly Court for the judges, court staff, and judicial
personnel.

First, self-service book cabinets have been placed around the court. A
total of 11 cabinets have been installed in prominent positions within the
elevator lobbies and cafeteria. This arrangement enables the judges, court
staff, and judicial personnel to read during fragmented time periods. Books

and magazines are refreshed weekly, covering over 20 types of reading
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materials.

Second, an in-house library has been constructed. In collaboration
with the Qingdao City Library, a branch was opened within Qingdao
Maritime Court, enriching the types and numbers of available books, which
currently total over 6000 volumes. The library is equipped with electronic
reading devices, facilitating an integrated book borrowing and returning
process, rapid searching for targeted books, and the reading and
downloading of e-books. A reading pavilion is set up outside the library,
enabling the judges, court staff, and judicial personnel to immerse
themselves in the charm of reading, meeting their needs for enjoying
reading aloud, joyous reading, and social sharing.

Third, television display platforms have been added to each floor.
Televisions have been installed above the elevators on every floor,
broadcasting current affairs, legal news, cultural documentaries, and more.
Content is updated daily to ensure timeliness and freshness, enriching the
spiritual and cultural life of the judges, court staff, and judicial personnel.

Fourth, a "window to the outside" has been created to promote
maritime judicial culture. The public spaces on the first to third floors have
been converted into an external exhibition window—the Marine Legal
Education Base. The base displays more than 380 panels, over 20 screens,
and 15 sculpture models. Through comprehensive utilization of sound,
light, and electric new media technologies, it presents a multi-angle, three-
dimensional, panoramic view of the development of maritime law and the
history of Qingdao Maritime Court, especially the recent work on adhering
to party-building guidance and striving to be the preferred destination for
resolving international maritime disputes. Open to government bodies,
schools, and the public, the Marine Legal Education Base has positively

promoted the establishment of faith in the rule of law, the propagation of
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the spirit of the rule of law, and the transmission of powerful messages
about the rule of law.

2. Cultivate a learning atmosphere for the construction of a learning-
oriented court

Guided by distinctive political features and the principle of
comprehensive court culture construction, “Scholarly Court” hosts various
activities in line with the cultural development needs of the judges, court
staff, and judicial personnel. This approach provides intellectual reserves
for the staff and wholeheartedly propels the construction of a learning-
oriented court.

First, the "Maritime Classroom" has been established. This platform
invites renowned experts and scholars from home and abroad to deliver
lectures on topics encompassing political theory, professional knowledge,
and traditional culture. It has become a distinctive brand of learning
activities. A WeChat official account for "Maritime Classroom of Qingdao
Maritime Court" was created, meticulously crafting maritime-themed
columns such as "Qingdao Maritime Law Classroom," "Qingdao Wind,"
"Voice of Maritime Law," and "Maritime Fengqiao Experience". Through
innovative publicity forms, it fully leverages the advantages of new media
to widely disseminate Chinese maritime judicial rules and judicial
experiences.

Second, the "Maritime Translation Classroom" has been launched. A
plan to enhance the foreign language skills of young the judges, court staff,
and judicial personnel has been developed and implemented, providing
regular, long-term guidance to improve their English translation
capabilities. A "Scholarly Court Foreign Language (English) Study Team,"
composed of 28 young the judges, court staff, and judicial personnel, has

been formed. Inviting foreign teachers and other university professors to
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give lectures in the court, the team organizes English translation studies,
conducts voiceover shows, and hosts other English-themed salon activities
to enhance the foreign language capabilities of the young the judges, court
staff, and judicial personnel.

Third, the "Sharing a Book" initiative has been initiated. Reading
interest groups have been established, collectively reading one book each
month. Learning outcomes are showcased through short videos or reading
impressions in the "Scholarly Court" section of the two networks and one
number system. Thematic columns such as Loyalty Writes Youth, Learning
is Timely and Reading Good Books Together have been launched,
publishing short videos and reflections. These offer a convenient platform
for the judges, court staff, and judicial personnel to learn and understand
the latest maritime legal systems, relevant policies, and typical case
judgments.

Fourth, the creation of the disciplinary inspection brand of "Breeze
blows gently, and honesty blossoms by itself" promotes the construction of
the court's clean governance culture. System construction is integrated
throughout the whole process and all aspects of party conduct and clean
governance construction. Regular meetings on party conduct and clean
governance construction, and anti-corruption work are organized. The
judges, court staff, and judicial personnel are arranged to visit the "Qingdao
City Clean Family Style Museum," watch clean governance warning
educational films, sign responsibility documents for party conduct and
clean governance construction. They also invite the families of the judges,
court staff, and judicial personnel to the court for family-style clean
governance education, guiding the staff to deeply understand the
importance of strengthening party conduct and clean governance

construction, and standardization work.
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Fifth, the "Enjoy Sports" is carried out. Insisting on cultural
cultivation to refine sentiment and sports to strengthen the body, activities
such as workout exercises and walking are carried out during work
intervals. The use of lunch break times to organize small-scale short-
distance sports for the judges, court staff, and judicial personnel has been
implemented. Eight sports and cultural activity groups have been
established, including football, basketball, badminton, table tennis, and
outdoor activities. These activities enrich the cultural life of the judges,
court staff, and judicial personnel, fully stimulating the team's cohesion,
creativity, and combat effectiveness, achieving a "win-win" in team
building and business work.

3. The construction of literature has achieved results, and the "Unity
of Knowledge and Action" has borne fruits

Through theoretical learning combined with self-advantages, the
judges, court staff, and judicial personnel accurately identifies the role of
maritime judicature, and advances maritime adjudication with a higher
stance, a larger framework, and a broader vision. The reading philosophy
of "Cherish Reading, Read Quality Books, Excel in Comprehending
Books" has transformed the thinking of the judges, court staff, and judicial
personnel, continuously improved their understanding and enhanced their
professional level. This is conducive to better exerting the judicial function
of maritime judicature, responding to new societal demands, and meeting
the new expectations of the people.

First, the construction of a team of scholarly and research-oriented
judges has begun to bear fruit, and internationally influential maritime
judicature cases continue to emerge. Relying on the construction of the
Scholarly Court, the learning and research platform for the judges, court

staff, and judicial personnel has been fully expanded, and their initiative
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in research has greatly improved. Some research results of them have won
national and provincial awards, the case analyses they have written have
been adopted by core journals such as The People's Judicature, and many
cases have been selected as excellent cases by the Supreme People's Court
and Higher People's Court of Shandong Province.

Second, people-centered maritime judicature propaganda has yielded
fruitful results, and its social influence is gradually expanding. Qingdao
Maritime Court innovates propaganda methods, tells the stories around the
masses in a down-to-earth language, broadens propaganda channels, and
creates a business card for maritime judicature. The microfilm Setting Sail
won the Top Ten Microfilm Award in the national political and legal
system's "Wechat, Weibo, Micro Movies" competition, the short video
"“Equal Protection” Wins Respect at Home and Abroad" was selected for
the Supreme Court's Balance Cup, and the popular science program "Voice
of Maritime Law" has received a good social response on platforms such
as xuexi.cn Multiple articles have been adopted by national, provincial, and

city-level media.

-145-



(+) BigFEaHEEN XM FTRERM

AN
=

— BRI ER

FHIEERIREBFEIEHE AN, REEIRF HEEH#
ABEFMFTEETENE XS BFER T EERFTHE
Bk, XU “mMERERAR FHFRFART AE
A, LS B g I\ RE R F HEF IR e
AEBEAE, BERRWELEEFEHRT — MBI
] Y B AV R I VR

BEFERFAEMBE DG E R R EHE AN, W EX
EEXHFAEM. 2022 F7 A, EHHFHEFEREF
BRHRERAFAER “FLORBFEREHFTENR. HEH
TREEHART “FHTTREZERTEN KT, HEH
TEEART “FHTHEBEEFHFTREN” T, i
BRERUR, BFT LEREERE. F7KX (&) HLx.
SFEEM, BmERR. RARET, F 5T AE T F/ANFE RS
i

AL, FIRTBERET HEERFTNREZE,
FETHEBEHELR, TR T FERTHNLT LI, KT
TBFEHEHNAR, BFRTBFHENREDT A, BF
BEHWEZEEXHFTEX,

. EHREXANE

-146-



EH L= ARRX, A—# 5 Z#RAEHEFEEH L,
ﬁ%}éz%/%i%ﬁéz\%ﬂ#iﬁ)‘tﬁﬂi%ﬁé]\ofﬁé‘éﬁ%i&ﬁ%ﬁﬁ\

HEVMRLERRER. EMEENREHES, HR
Tﬁ%v&ﬁfi%%ﬂﬁ%ﬁﬁ%iﬁﬁ%é@ﬁ?;:iré'%’&E%i/%
wEa, BRRBRA. &L WA, ZANM. ARIBET
EIAR AR, VR T S ABARB K R i s BOET o B AR A Tk & &
¥ ZBTEEFEIERR RS, UETE h RN T
Bl & A WV A& . A e BT R E ot R E
FRXRET, TEHEEFLNEIR. BFREE S TE
WL, Fet, WENTFSEEEREREZ HAE,
ERER s R 5K AR GRS 5 E B
M E E TRk

(—) —#HEX: HREBEH, BEFELREE

LATER: E—BATHWEY R, EdEFEERLE
T EBE, DR EFANAF, EX. £ ENLZMNE
BRKABEAH"WEE, AMA“AENFLE"
HE A . AT N it e KRR 4 bR,
IE ] g bk BEAT O, Bl B B R BN N F S R M S 4
A E—w— B W 5 %o AT A MBI 7 A AE IR
2E 11 MEEERIRIWAEXNH.

2KBER: B ERERBZTREBRELHET A

RERGHFEHRRE, P2 = Rgr——(R7|E

-147-



BHIEY CRERREHE) fn (LI EE) RBA R K%,
(Z) ZHEX: BHLELR “L-K-27 Heb
LARRE K B s N T R AR A B R BN WLAR . &

A . SRR R LR, D&+ RILT #+ B &Ll

RETRENBMAEL B 1ZEREANET MM

ZGi ik BT R RN, AL Al IR ALY & R R4
2.U0-AK-27 ATAEM “L—AK—2" WiFERER—

K AAKE, EEFEMKALETE, F&MBRRTK.

W, Bi&ml, Ezy, FEdaRiEE. BREE. RkHA

gy ok, BIEF, PERENEFEA, BEFEXHN “R”

ZHHE, BT Z W, X, BILT, BRFRHAEA,

oA G AR K
(=) Z#ERK: #EHZREFFT
BT NIEFE B R B E koL Uk B R R EF

MR, B RIAPERRNAEFAELSEZETEET T

LREEREEANFGEWRE S, N BRBRE” B4 f

TH# 24 1&0ERT REGRMERANLREHRI R

X A B E TR o HT (B AR 3T DA SR VAR P T R B

+8, ZUFHENEZRIN L RRMN, BT PR K S

V] 5 HY FEHE R B

-148-



X. Construct the marine legal education base and promote the

deep integration of law and education

1. Background

Qingdao Maritime Court's Marine Legal Education Base is the first
practice base created in spaces such as corridors of the courthouse complex
that merges maritime and legal education. Themed "Toward the sea, the
ocean, and the future, serving navigation, the people, and the world", the
base primarily covers the history of maritime civilization both in China and
abroad, the history of maritime law, and the history of Qingdao Maritime
Court. Through display boards and audio-visual methods, it narrates
numerous magnificent maritime stories and maritime law stories.

The Marine Legal Education Base is both a maritime law science
education base and a patriotism education base. In July 2022, the base was
jointly named the "Marine Legal Education Base for Teenagers" by
Qingdao Maritime Court and Qingdao Education Bureau. It was awarded
the title of "Qingdao Municipal Patriotism Education Base" by Qingdao
Municipal Propaganda Department and the title of "Qingdao Legal
Propaganda Education Demonstration Base" by Qingdao Legal Office.
Since its establishment, the base has hosted the SCO Grand Judges Forum,
government agencies, enterprises, higher education institutions, research
institutes, and various primary and secondary schools young press corps in
Qingdao.

The establishment of the base has led the integration and development
of maritime education and legal education, enriched legal education
resources, opened new professional fields of legal education, imparted new
meanings to maritime education, and enhanced the brand influence of

maritime education, all with a distinct patriotic education color.
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2. Exhibition areas

The base is divided into three major exhibition areas spanning from
the first to the third floor: the World Maritime Section, the Ship
Development History Section, and the Chinese Maritime Civilization
History Section. The World Maritime Section on the first floor presents
iconic events of countries around the globe exploring and venturing into
the sea, narrating the development stories of world maritime civilization
and law. The Ship Development History Section on the second floor
displays different types of ships like canoes, rafts, sailboats, steamships,
and internal combustion engine ships, conveying the development history
of both Chinese and foreign ships and the history of New China's
shipbuilding industry. The Chinese Maritime and Ship Development
History Section on the third floor showcases the splendid achievements
made by ancient Chinese people venturing into the sea, along with the
brilliant journey from weakness to strength of New China's maritime
endeavors under the leadership of the Communist Party of China, and the
gradual perfection of maritime law. It also highlights the significant
contributions of Qingdao Maritime Court since its inception in ensuring
maritime transportation, foreign trade development, and ocean
environment protection.

(1) Floor 1: History of World Maritime Civilization and Maritime Law
Development

1. Main Hall: At the very center of the first-floor main hall, the perfect
integration of ocean and Mount Tai stone underscores the fairness and
justice of judicial judgment. On the left side of the court is a picture
symbolizing "Great winds and waves will be conquered in time", and on
the right is a depiction of " Hundreds of boats racing in the vast sea". The

world sea map on the left side of the hall showcases famous port cities,
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canals, and straits around the world, as well as shipping routes departing
from Qingdao Port and the maritime Belt and Road trade lines. On the right
side, videos introducing the 11 maritime courts across the country are
played in a loop.

2. Corridor: The history of humanity's exploration of the sea is told
through the exhibition of the world's maritime transport and legal
development history. Of these, the three medieval maritime laws - Roles of
Oléron, Consolato del Mare, and Wisby Sea Law are the most
representative.

(2) Exhibition area on the second floor: ship development history and
"Mountain-Water-Saint" combination

1. History of ship development: It introduces the development of the
world's ships from the boat raft era to the era of sailboats, steam engine
ships and diesel engine ships, and also focuses on the history of ship
development in the more than 70 years since the founding of New China.
At the same time, the exhibition area focuses on the development and
application of ship power systems, such as the development and application
of ship internal combustion engines.

2. "Mountain-Water-Saint": The relief sculpture of "Mountain-Water-
Saint" on the right side of the hall is integrated and magnificent, which
means that the Chinese blood is endless, and the Chinese culture has a long
history. The mountain, that is, Mount Tai, the head of the five mountains,
symbolizes social stability, national prosperity, and national unity; Water,
the Yellow River, the mother river of the Chinese nation, is the "root" and
"soul" of Chinese civilization; Saint, that is, Confucius, the founder of the
Confucian school, the representative of traditional Chinese culture.

(3) Exhibition area on the third floor: China's integrated management

of maritime history
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It introduces the course of China's exploration of the sea from the
Paleolithic period to the founding of New China. By showing the changes
in the production and life of Chinese ancestors and the coastal environment,
it confirms the time point when Chinese residents explored and used the
sea, from Xu Fu's eastward voyage to Zheng He's voyage to the West,
systematically and completely showing the development and progress of
China's ancient navigation technology and its important contribution to
world navigation. Since the founding of New China, the connotation of sea
power has been continuously enriched, and the practice of maritime
development has continued to develop and deepen, showing the glorious

achievements of the Chinese nation in moving towards the sea.
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Part IV Typical Cases

Case One: Rizhao People's Procuratorate v. Ding and Han (Case
about Civil Public Interest Litigation over Ecological and

Environmental Protection)

[ Basic Facts]

In pursuit of illegal profits, Rizhao fisherman Ding carried out illegal
fishing in the prohibited fishing areas off the coast of Rizhao during the
summer fishing ban period, netting over 2,000kg of Scomberomorus
niphonius, Scomber japonicus, and other assorted fish. Despite knowing
that Ding's catch was the result of illegal fishing, Han still purchased and
sold the fish. Their actions interfered with the normal production and
replenishment of marine fishery resources, causing harm to the resources
and damage to the marine ecology. After appraising the consequences of
the two's illegal actions and determining the losses, the Rizhao
Procuratorate initiated litigation, demanding the two defendants bear the
cost of ecological damage recovery to the fishery resources of RMB
186,917, or the release of fish of the corresponding size to enhance the
population.

[Judgement]

Under the mediation presided over by this court, the plaintiff in the
public interest litigation and the two defendants reached a settlement
agreement. From June to October 2023, under the supervision of the
Procuratorate and the Department of Marine Fisheries, the two defendants

will restore the damaged marine ecology and fishery resources by releasing
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233,464 fingerlings that are more than 40 mm in length into the waters off
the coast of Rizhao. If they are unable to release the fingerlings, they must
bear the cost of ecological damage recovery for the marine fishery
resources of RMB 186,917. The two defendants also have to pay the
appraisal fee of RMB 2,588.

[ Significance]

This case represents the first maritime civil public interest litigation
case brought by the Procuratorate as the plaintiff, which was accepted by
Qingdao Maritime Court. It is also the first case in Shandong Province
since Provisions of the Supreme People's Court and the Supreme People's
Procuratorate on Several Issues concerning the Handling Maritime
Natural Resources and Ecological Environment Public Interest Litigation
Cases (hereinafter referred to as the Provisions) was issued on May 11,
2022. In this case, the People's Procuratorate acts as the plaintift in a public
interest lawsuit for compensation for damage to the marine fishery resource
ecology.

Following the 18th National Congress of the Communist Party's major
decision and deployment towards becoming a maritime power, Shandong
Province, being a large maritime province, has also initiated an action plan
to become a powerful maritime province. As a specialized court handling
maritime and commercial cases, Qingdao Maritime Court holds an
unshirkable responsibility to judicially protect the marine natural resources
and ecological environment within its jurisdiction. Protecting the marine
ecological environment and realizing "Blue Development, Harmony
Between People And The Sea" is not only a fundamental requirement for
the construction of a powerful maritime province and country, but also a
basic guarantee and important means to maintain the sustainable

development of the marine economy. After the implementation of the
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Provisions, Qingdao Maritime Court has actively monitored related cases
and cooperated with the procuratorates within its jurisdiction on public
interest litigation business concerning marine natural resources and
ecological environment. Through the trial of this case, the spirit of the
Provisions was effectively implemented, and the professional advantages
of maritime judicature were fully leveraged.

The Report of the 20th National Congress of the CPC calls for
enhancing the diversity, stability, and sustainability of ecosystems and
accelerating the implementation of major projects for the protection and
restoration of important ecosystems. This case adheres to the judicial
orientation of marine ecological environment restoration, integrating
maritime environmental judicial work organically with marine ecological
protection, highlighting the concept of restorative justice. "Where it's
damaged, Where it's restored." Public interest lawsuits brought against
damaging actions to marine fishery resources aim to eliminate governance
through penalties, making "population enhancement and release" the core
term in marine ecological restoration measures. This leads to a settlement
between the original plaintiff and defendant. It not only legally punishes
illegal fishing activities, avoiding the singularity of property penalties, but
also effectively restores the damaged ecological environment, serving as a
beneficial practice in exploring the compensation system for ecological
environment protection. Follow-up supervision and inspection of the
defendants' enhancement and release process will be conducted together
with the Procuratorate and the Department of Marine Fisheries to ensure

true ecological restoration.
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Case Two: A Dalian Branch of a China Property Insurance Co.,
Ltd v. A UK Shipping Limited Company (Case about Dispute over

Maritime Cargo Transportation Contract)

[ Basic Facts]

In July 2020, a Chinese import and export company purchased
68,599.91 tons of Brazilian soybeans from Brazil, which were transported
by the ship "TALIMEN." On September 5, 2020, the "TALIMEN" began
unloading at Rizhao Port. During the unloading process, the recipient found
the goods in question had suffered from heat damage and mold. A third-
party inspection revealed the damage was due to the ship's improper
handling. The plaintiff paid the insured, the import and export company, a
compensation of RMB 7.25 million according to the insurance contract and
obtained the right of subrogation. It then filed a lawsuit with Qingdao
Maritime Court, demanding the carrier bear compensation for the loss.

On September 30, 2021, the defendant raised jurisdiction objections
after Qingdao Maritime Court accepted the case, arguing that the dispute
over the bill of lading should be submitted to London arbitration and
requested to dismiss the lawsuit. Qingdao Maritime Court ruled to reject
the defendant's jurisdiction objections. The defendant appealed against this
ruling, and the Shandong Higher People's Court upheld the original ruling
on appeal.

On December 15, 2021, the defendant applied to the Commercial
Court of the England and Wales High Court of Justice for an anti-suit
injunction against the "TALIMEN". On January 21, 2022, Judge Jacobs
issued the anti-suit injunction numbered CL-2021-000734, prohibiting the
plaintiff from proceeding with the lawsuit filed in Qingdao Maritime Court.
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Besides the London Arbitration Court, the plaintiff is not allowed to initiate
any civil or other proceedings for any claim arising from or related to the
two bills of lading issued on July 2, 2020, for 68,599.91 tons of bulk
Brazilian soybeans in the name of the shipowner and captain of the
"TALIMEN".

Subsequently, Qingdao Maritime Court publicly heard the case
multiple times in June, August, and September 2022. During the trial, the
defendant argued: Firstly, the goods in question did not experience the
alleged heat damage. The defendant pointed to the fact that the heat-
damaged grains met Brazilian standards, exhibited no unusual temperature,
normal color, and smell, and that the final product's oil acidity and the
solubility of protein in potassium hydroxide in soybean meal were within
normal limits. The alleged heat damage was a result of differing definitions
of heat-damaged grains between Chinese national standards and Brazilian
standards. Secondly, the defendant denied the existence of heat damage and
argued that even if it did exist, it was due to the inherent defects of the
soybeans transported by the ship, unrelated to the defendant's cargo
management measures. Therefore, the defendant should not bear
responsibility as per the law. The crew of "TALIMEN" fulfilled their duties
in cargo care and maintenance throughout the entire journey, in line with
the industry practice for bulk soybean transport, and there was no
negligence. The defendant argued that they bore no fault for the inherent
defects of the soybeans and the loss caused by delayed unloading. They had
the right to invoke Article 51 of the Maritime Code of the People's Republic
of China to exempt themselves from liability for goods damage. Thirdly,
the defendant argued that the Assessment Report provided by Qingdao
Dahua Insurance Surveyors and Loss Adjusters Co., Ltd., commissioned

by the plaintiff, lacked factual and legal basis for determining the amount
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of goods damage, and should not serve as the basis for identifying goods
loss.
[Judgement]

During the trial process, the court allowed the defendant's requested
British expert witness, scientist Nicholas P. Crouch, to testify remotely via
video link, subject to cross-examination by both parties. The trial spanned
half the globe, was broadcast live online, and achieved favorable court
effects. It laid the foundation for fact-finding in the case and demonstrated
the internationalization, specialization, and functionalization level of
China's maritime judicature.

In the four court sessions, two Chinese appraisers appointed by both
parties, a Chinese maritime expert appointed by the defendant, and a
foreign soybean expert all appeared to testify. The proceedings took four
workdays. The four experts thoroughly discussed whether the quality of the
soybeans themselves was suitable for maritime transport, whether the
ventilation measures during the carrier's responsibility period were
appropriate, and the impact of delayed unloading at the consignee's port of
destination on cargo damage. This allowed both the plaintiff and defendant
to fully inquire and present their claims. The collegial panel listened
completely throughout, granting equal and full rights of statement to both
Chinese and foreign parties, which laid a solid foundation for fact-finding
and responsibility clarification.

After the trial ended, the presiding judge patiently explained the law
and argued the reasoning to both parties, and gave an in-depth analysis and
discussion of the three factors affecting cargo damage brought up by the
four experts. Basing on facts and guided by law, and after many back-to-
back communications under the supervision of the court, both parties

eventually reached a settlement. On November 2, 2022, Qingdao Maritime
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Court made a civil mediation document of (2021) Lu 72 civil first instance
No. 1983. The defendant agreed to pay, and the plaintiff agreed to accept,
RMB 4.38 million as a full and final solution for the plaintiff's claim and
the CL-2021-000734 anti-suit order initiated by the defendant in the UK
court, including interest and costs.

[ Significance]

Though the defendant applied for an anti-suit order in the UK court,
jurisdiction is a core component of national judicial sovereignty. In this
case, the defendant's claim that the arbitration clause in the involved lease
had been validly incorporated into the bill of lading lacks factual and legal
basis. The plaintiff, as an insurer, legally obtained the subrogated right to
claim compensation for cargo loss and is not a party to the involved
transport contract. They did not explicitly accept the arbitration clause in
the lease, so the arbitration clause does not bind the plaintiff. Referencing
the Supreme People's Court's adjudicatory rules on similar cases, Qingdao
Maritime Court holds jurisdiction over this case.

In the context of the lack of countermeasures in our legal system,
Chinese parties in foreign-related cases have repeatedly suffered from
losses due to anti-suit orders. In the civil mediation document of (2021) Lu
72 civil first instance No. 1983, a comprehensive solution was provided for
the CL-2021-000734 anti-suit order issued by the UK court. This solution
avoids both parties from further incurring high litigation and arbitration
costs due to parallel litigation in Chinese, UK courts and the UK arbitration
tribunal. It alleviates the parties' litigation fatigue and effectively balances
the interests of both parties.

Soybeans are currently the mainstay of bulk grain cargo in maritime
transport. When cargo loss claims occur, the amounts are often enormous

and involve a series of legal entities under charter contracts, such as
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shipowners, bareboat charterers, time charterers, and lessees. Arbitration
clauses are often stipulated in charter contracts. To achieve successful
claims against sub-charterers, shipowners often apply for anti-suit
injunctions in UK courts while also responding to lawsuits in Chinese
courts, to prove that their procedural rights have been exhausted and to
facilitate claim lawsuits.

This case is a vivid example of Qingdao Maritime Court playing a role
in the global dispute resolution mechanism and serving as a preferred
destination for resolving international maritime disputes. The successful
mediation of the case under the auspices of the court demonstrates, on the
one hand, the correct recognition of the rules of adjudication for the liability
for soybean cargo damage under international maritime transport by
Chinese courts, which has been acknowledged by foreign parties. On the
other hand, the court's mediation combines the advantages of litigation,
arbitration, and party reconciliation. It is a representative case of handling
parallel litigation issues common in foreign-related maritime disputes. It
reflects the authority of Chinese courts in handling international maritime
disputes. Not only has it defended national judicial sovereignty and
countered Western long-arm jurisdiction, but it has also enhanced the
international discourse power of Chinese courts. It highlights the role that
Chinese courts play in participating in the formulation of international rules,

providing a new path for the resolution of anti-suit injunction cases.
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Case Three: A Long Island Fisheries Company v. A BF Shipping
Company (Case about Dispute over Liability for Damage of Breeding

at Sea and Sea Waters)

[ Basic Facts]

On October 3, 2020, the vessel "BF MAHIA" owned by BF Shipping
Company (hereinafter referred to as BF) entered the aquaculture area
operated by a Changdao Aquaculture Company (hereinafter referred to as
the Aquaculture Company), causing damage to the aquaculture objects
such as abalone, oysters, and scallops. After the incident, the Aquaculture
Company reported to the local maritime safety department and
commissioned an appraisal company to assess its aquaculture losses. BF
also commissioned an appraisal company to assess the losses. The two
parties were unable to reach an agreement on the issue of loss compensation,
resulting in a dispute over aquaculture damage liability.

[Judgement]

After the trial, Qingdao Maritime Court believed that, according to the
investigation report made by the maritime safety department after the scene
investigation, it can be determined that the "BF MAHIA" owned by BF
entered the Aquaculture Company's farming area. The vessel infringed
upon the Aquaculture Company's claimed farming area, and the "BF
MAHIA" was negligent in its navigation duties. BF was at fault and should
bear compensation liability for the damage consequences that have a causal
relationship with its actions. However, based on the ship's trajectory
obtained by the court, it was observed that other vessels had entered part of
the disputed farming area before the "BF MAHIA". The Aquaculture

Company could not prove the damage proportion of the external vessels to
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that part of the farming area, nor could they demonstrate the damage was
restored to its original state before the "BF MAHIA" entered. That is, the
Aquaculture Company couldn't establish a full causal relationship between
the damage to that part of the farming area and the entry of the vessel
involved in this case. Therefore, BF should only bear compensation
liability for the damage to that part of the farming area within the scope of
its recognition. Concerning the determination of the Aquaculture
Company's losses, according to Fishery Law of the People's Republic of
China and Law of the People's Republic of China on the Administration of
Sea Areas, the Aquaculture Company has the right to claim aquaculture
income and the cost of repair, cleanup, and restoration of aquaculture
facilities in the aquaculture area for which it has obtained sea area use rights
and aquaculture licenses. The company should also deduct the costs that no
longer need to be incurred after production stops. For aquaculture areas that
have not obtained these two certificates, aquafarmers are not entitled to
aquaculture income, but the seedlings and aquaculture materials they
invested in the sea area belong to them. If their property rights are damaged,
they have the right to claim damage compensation. Regarding the amount
of loss, both parties submitted loss assessment reports. Although both
parties had objections to each other's reports, they did not provide sufficient
reasons and evidence to deny the effectiveness of the reports. The court, in
conjunction with all the evidence on record, accepted the reasonable parts
of the two reports with differing conclusions and used them as the basis for
determining the amount of loss. In the end, the court ruled that BF must
compensate the Aquaculture Company RMB 2,877,271 for aquaculture
losses.
[ Significance]

Disputes over damages to maritime aquaculture are a complex
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category of maritime cases, due to the difficulty in preserving the scene of
the incident, gathering evidence, and determining the losses. This case,
which involved a foreign vessel mistakenly entering an aquaculture area
without fully understanding the maritime conditions of our country's sea
areas, holds typical significance for the following reasons: Firstly, this case
was the first to be concluded after the establishment of Langisland Circuit
Court for Marine Ecological Civilization Comprehensive Test Area under
Qingdao Maritime Court. The court utilized the "Ma Xiwu Trial Mode" to
maximize the forefront role of the Circuit Court, connecting the "last mile"
of convenient litigation services. This is a vivid embodiment of Qingdao
Maritime Court's efforts to serve and guarantee the construction of marine
ecological civilization, actively integrate into the grand pattern of
grassroots social governance, and positively respond to the judicial needs
of the people. After the first-instance judgment, both parties did not appeal,
and the defendant promptly fulfilled the obligation to pay. The judgment
played a good role in promoting rule of law and providing judicial guidance.
Secondly, the case clarified the scope of compensation for damages in legal
and illegal aquaculture, reaffirming the basic principle that the profits from
aquaculture are not legally protected without obtaining both the
aquaculture license and the sea area use right certificate. However, it
provided appropriate protection for the property rights and interests of the
aquafarmers invested in the illegally cultivated area, such as the seedlings
and aquaculture facilities. This ruling plays a positive role in regulating
marine aquaculture activities, maintaining the order of marine development,
ensuring maritime navigation safety, and promoting the healthy
development of the marine economy. Thirdly, the case actively explored a
difficult issue in disputes over damages to maritime aquaculture: the

method of determining losses. Both parties submitted loss assessment
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reports, but each report had its own flaws and contradictions, making them
inadequate as direct bases for determining the amount of losses. Also, the
conditions for re-assessment and re-identification were not met. Under
these circumstances, the court acknowledged the objective statistical data
in the assessment reports. At the same time, it referenced the cultivation
norms and market value of similar aquaculture products, determined the
amount of compensation for losses, and made a fair and reasonable
judgment in accordance with the law. This efficiently and appropriately
resolved the international maritime dispute, and equitably protected the

legal rights and interests of both domestic and foreign parties involved.
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Case Four: A Yantai Terminal Company v. Wang and etc (Case
about Dispute over Liability for Damage of Collision between Ship

with Fixed Object )

[ Basic Facts]

The registered owner of the vessel "Nautical Auspice" is Wang, and
the actual operator is Anhui Marine Transportation Company. 13 December
2019, the "Nautical Auspice" collided berth 318# when berthing in the west
port area of Yantai Port, causing serious damage to the berth's shoreline
facilities and equipment. On 17 December 2019, the parties conducted a
joint survey of the accident site and confirmed the scope of the accident
damage. On January 2, 2020, the ship insurer of the " Nautical Auspice "
issued a letter of guarantee to the dock company regarding the collision
accident for the ship owner of the " Nautical Xiang ", with a guarantee
amount of 3 million yuan. The terminal company claimed economic losses
of RMB 5,411,236.67 from Wang, the shipping company and the vessel's
insurer in respect of the accident.

[Judgement]

Qingdao Maritime Court held that the case was a dispute over tort
damages arising from the ship's berthing and collision with the dock
facilities. On the assumption of tort liability, the chapter 8 of Maritime Law
of the People's Republic of China provides the definition of ship collision
and the principle of attribution of responsibility, the collision of the ship
damages to the liability of the main body of the use of the word “ship”.
Because our country does not exist "action in rem", the ship's responsibility
in the litigation still needs to be transformed into human responsibility.

There is no clear stipulation in the Maritime Law as to which party should
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bear the liability for damage caused by collision. However article 4 of
Provisions on Several Issues Concerning the Trial of Ship Collision
Dispute Cases issued by the Supreme People's Court which went into effect
in 2008 stipulate "The compensation liability resulted from ship collision
shall be borne by ship owners, or shall be borne by the bareboat charterer
if the ship collision occurs during the bareboat charter period and the
bareboat charter is registered according to law. " The case has been found
that Wang is the registered ship owner of the vessel, and the shipping
company is the bareboat charterer of the vessel (which has been publicly
announced) as well as the operator of the ship as recorded in the ship's
annual certificate. The Plaintiff's economic loss caused by the "Nautical
Auspice" in the incident should be compensated by the shipping company
according to the proportion of responsibility of the "Nautical Auspice" in
the incident. At the time of the accident, the vessel held a valid certificate
of survey, seaworthiness and safety management. There was no evidence
to prove that Wang, the registered owner of the vessel, had failed to
properly equip the vessel or ensure that the vessel was in a seaworthy
condition, or that Wang had participated in the vessel's driving or operation.
There is no evidence to prove that Wang was at fault for the occurrence of
the tort in the accident. Thus Wang is not liable for compensation.

The defendant's claim that the plaintiff was at fault for failing to give
reasonable notice. Firstly, the shipping company, as the bareboat charterer
and the actual operator of the "Nautical Auspice", has the responsibility of
managing and administering the vessel "Nautical Xiang" in the course of
sailing with caution and safety. Secondly, the vessel was a bareboat
charterer and the actual operator of the vessel. Secondly, as a domestic
trading vessel, when the vessel is self-piloted and self-docked in the narrow

harbour basin, the shipping company should provide timely and effective
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shore-based support to enhance the captain's safety awareness and skill
level. The captain should make a good risk prediction before entering the
harbour, and must master the ship's manoeuvring performance. At the same
time, he should also give full consideration to all kinds of unexpected
factors, and drive cautiously to avoid blind risky operation, which may
cause maritime accidents. According to the existing evidence in this case,
the assessment report identified the key factors of the cause of the accident
as "the ship encountered strong winds, the ship was empty, the ship's
manoeuvrability is poor and the propulsion is weak", the above factors
shouldn’t be attributed to the plaintiff did not do their duty to prompt. The
defense lacked factual and legal basis and was not accepted by the court.
In conclusion, it should be concluded that the "Nautical Auspice" bareboat
charterer, the maritime transport company, should be held liable for 100 per
cent of the tort damages in respect of the incident of the vessel touching the
pier facilities.
[ Significance]

In recent years, there have been a number of international cases of
ships collided piers or shore cranes, resulting in huge economic losses. The
reason for this is the large-scale and gigantic ship, which leads to the
possibility of collision with a bit carelessness when the ship berths,
unberths and passes through relatively narrow channels or canals. The
actual operator of the ship has the management responsibility for the
prudent driving and safe navigation of the ship during the voyage. The
colliding vessel held a valid certificate of survey, seaworthiness and safety
management, and the registered owner of the vessel, having properly
equipped the vessel to ensure that it was seaworthy or not involved in its
steering and operation, should be deemed not to be at fault for the

occurrence of the tort in the accident in question, and should not be held
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liable for compensation.
After the judgement of the first instance was delivered, both parties

accepted the judgement and did not appeal.
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Case Five: A Logistics Company in Rizhao v. A Logistics
Company in Shanghai (Case about Dispute over Multimodal

Transport Contract)

[ Basic facts]

A Rizhao logistics entrusted a Shanghai logistics with the transport of
12 containers of denim, shipped from Zouping Sanyuan and destined for
Guangzhou Zengcheng Xintang Town, with the mode of transport being
door-to-door sea-land intermodal transport, and the total freight cost of
74,940 yuan. The goods were first transported to Jingtang Port by a ship,
and then transported to Nansha Port by second ship, and stored in Nansha
Port Terminal on 11 September. On the same day, the meteorological
department issued a super typhoon warning, and thereafter issued a
succession of super typhoon warnings, and on 16 September, super typhoon
"Mangosteen" made landfall on the coast of Guangdong. 18 September, the
goods in question were transported away from the port of Nansha by the
third vessel, and were delivered to the consignee on 25 September. When
unpacking and handing over, it was found that 8 containers totaling 474
pieces of denim were wet damaged. The damage was assessed to be RMB
431,893.57, and was caused by water ingress into the bottom of the
containers as a result of improper stacking of the containers during storage
at Nansha Terminal and the failure to take any precautions.

[Judgement]

Qingdao Maritime Court held that the case was a multimodal transport
contract dispute involving maritime transport, and that the loss of the goods
in question due to soaking occurred during the period of Shanghai's
carriage. So the Shanghai company, as the carrier, should bear the liability

for compensation. In this case, typhoon "Mangosteen" does not meet the
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force majeure elements. First of all, the goods transported to Nansha port
time on September 11, the day has been launched meteorological disaster
(typhoon) level IV emergency response, since then, the meteorological
departments at all levels of super typhoon "Mangosteen" emergency
response to the successive upgrades, and rolling forecasts, are predicted to
be 16 days serious impact on Guangdong. Therefore, typhoon
"Mangosteen" on the goods involved in the case will cause damage is
foreseeable.The Shanghai company had notified the Rizhao company
stacked in the bottom of the eight containers may be water, can be
dismantled to check this point can also be proved that the Shanghai
company actually foresee this. Secondly, the case involves the mode of
transport door-to-door, the contract of carriage and the waybill transit
Nansha port content nor the content of three-way ship transfer. The goods
involved in the case were transported to Nansha Port on September 11, until
typhoon "Mangokhut" had a serious impact on Guangdong on September
16. The interval was 5 days, and Nansha Port was less than 100 kilometers
away from Xintang Town, Zengcheng, Guangzhou, the destination.
Shanghai Company had time to transport the goods to the destination by
land transport or other means. It can also inform the port to tip over the
containers stacked on the bottom and should avoid flooding, and through
the above measures, the cargo damage can be completely avoided and
overcome. Therefore, as far as this case is concerned, typhoon Mangosteen
does not meet the constitutive elements of force majeure, and Shanghai
Company cannot be exempted from liability. The judgement was: Shanghai
Company compensated Rizhao Company for the loss of RMB 431,893.57
and the corresponding interest.

The Shanghai Company appealed against the judgement of the first

instance on the ground that typhoon “Mangosteen” was force majeure. The
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Shandong Higher People's Court rejected the appeal and upheld the original
judgement.

The Shanghai company also applied to the Supreme People's Court
for a retrial on the grounds of force majeure due to typhoon “Mangosteen”,
and the Supreme People’s Court rejected its application for retrial after
review.

[ Significance]

In the carriage of goods by sea, it is relatively common for carriers to
claim exemption from liability for cargo damage on the grounds of force
majeure caused by typhoons. Super typhoon "Mangosteen" landfall
triggered a large number of maritime disputes, the carrier invoked force
majeure exemption claims have mostly been supported by the court. But
also for typhoon "Mangosteen", this case did not support the carrier's
exemption claim. Three levels of courts have found that there are a variety
of transport routes, the carrier did not take the most efficient way, can not
claim exemption on the grounds of force majeure typhoon. The typicality
of the case is to further clarify the rules of force majeure, typhoons and
other natural disasters is not of course force majeure, but should be from
the objective characteristics of the event and the carrier's subjective
behaviour of the two aspects of a comprehensive judgement. If the carrier
exists negative inaction, negligence in the performance of the obligation of
the goods, the legal provisions of force majeure can not be invoked to claim

exemption from liability.
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Case Six: A China Communications Co., Ltd., Qingdao Branch v.
A Shipping Company of the Marshall Islands and A Korean Shipping
Company (Case about Dispute over Liability for Damage of

Underwater Facilities Caused by Vessel)

[ Basic Facts]

On 13 June 2018, the vessel “Stellar Topaz” belonging to a shipping
company of the Marshall Islands touched the SIN section of the U.S.-China
Trans-Pacific Direct Fibre Optic Cable (TPDC), which was maintained and
managed by the Plaintiff, A China Communications Company Limited,
Qingdao Branch (hereinafter referred to as Qingdao Communications
Company), in Qingdao's Chao Lian Dao waters. As a result, international
submarine cable traffic to the United States was disrupted. On 1 June 2020,
the Plaintiff sued Qingdao Maritime Court, requesting that the Defendant
Marshall Islands Shipping Company and the Defendant South Korea
Shipping Company compensate for the repair costs of 3.79 million RMB
for the cable, 35.738 million RMB for the loss of communication services,
and the corresponding interest due to the above accident.

[Judgement]

In March 2021, through mediation conducted by Qingdao Maritime
Court, the plaintiff and defendant reached a mediation agreement. The
defendant, a Marshall Islands shipping company, agreed to pay a lump sum
of USD 650,000 to the plaintiff as the final settlement of all the claims
made by Qingdao communications company against the defendants,
including all the costs and interest. This has now been fulfilled.

[ Significance]
The submarine cable in question bears an important communication

task for China towards Japan, Korea and North America, and the damage
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to the cable has caused huge losses to the country and produced certain
political impacts. Due to the submarine cable data information is very
complex, repair process, repair cost calculation and communication
business blocking loss and other aspects of the evidence are very strong
professionalism, coupled with the impact of the COVID-19 pandemic, the
two defendants' proxy can’t get the power of attorney and notary
authentication procedures in a timely manner. The case is faced with the
risk of shelving, the trial is extremely difficult. For the plaintiff once put
forward nearly 40 million yuan of claims, Qingdao maritime court guided
the Chinese and foreign parties to accurately define the amount of actual
loss of the damaged cable, the division of responsibility belongs to both
parties to contribute to the actual loss and compensation to reach an
agreement. On the one hand, it enabled the plaintiff to obtain compensation
as soon as possible, prevented the loss from further expanding, and saved
the country significant losses; on the other hand, it also avoided the foreign
party's unreasonably high compensation for the portion that exceeded the
actual loss, and protected the legitimate rights of the Chinese and foreign
parties on an equal footing. The parties and the community recognised the
outcome of the case, and 17 media outlets, including Qingdao TV, reported
on the case.

In the communications industry as a whole, the chances of obtaining
compensation in similar cases are negligible. The successful conclusion of
this case is of great significance to the protection of submarine fibre-optic
cables and the safeguarding of the security of China's international
communications, and provides a strong judicial guarantee for the
construction of the Pilot Free Trade Zone and the construction of a strong

maritime province.
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Case Seven: A Sea Tourism Co., Ltd. in Qingdao City v. A Yacht
Co., Ltd. in Qingdao City (Case about Dispute over the Ship Berth

Leasing Contract)

[ Basic Facts]

From 2010 to 2015, the Tourism Co., Ltd. and the Yacht Co., Ltd.
entered into three ship berth leasing contracts. On October 26, 2017, the
Yacht Co., Ltd. requested the ships to leave the berths at the Olympic
Sailing Center by November 10, 2017 due to upgrades and renovations for
governmental cultural activities. On November 17, 2017, the Tourism Co.,
Ltd.'s ships left the port. On June 19, 2018, the Tourism Co., Ltd. applied
for permitting the ships return to the port and renew the contract, which
was not granted.

The 2016 Ship Operation Certificate of the Tourism Co., Ltd.'s ship
state that the ship's scope of operation is "two-way navigation from the
wharf of the Olympic Sailing Center to the Navy wharf", and the ship's
scope of operation in 2020 is "from the Navy wharf to the Olympic Sailing
Center and back to the Navy wharf ", i.e., a single turnback.

In 2017, the total revenue from the main business of the Tourism Co.,
Ltd.'s Olympic Sailing Project was 579,782.26 yuan, the cost attributable
to the Olympic Sailing Project was 490,819.99 yuan, and the operating
profit of the Olympic Sailing Project was 888,962.27 yuan.

On December 30, 2020, the Yacht Co., Ltd. restructured from the
enterprise owned by the whole people to the Qingdao Yacht Club Co., Ltd.,
the type of the company is a limited liability company, a group is the only
shareholder of the Yacht Club.

The Tourism Co., Ltd. claimed in the principal action to rescind the 9-

Meter Berth Leasing Contract And 120-Meter Berth Leasing Contract; the

-197-



Yacht Co., Ltd. and a group to refund the remaining lease period rent of
389,268.49 yuan and interest on overdue refunds, pay liquidated damages
of 183,600 yuan, compensate for the loss of acquirable benefits of
2,362,249.05 yuan, and compensate for the ship's maintenance and repair
costs, personnel costs, ship depreciation, transportation losses totaling
4,735,094.12 yuan. the Yacht Co., Ltd. counterclaimed to order the Tourism
Co., Ltd. to pay berth rent 288,000 yuan and liquidated damages 144,000
yuan.
[Judgement]

The court's effective judgement held that a number of berth lease
contracts suspended due to government behavior, the contract rescission,
rent refund and liquidated damages should be determined strictly in
accordance with the contract agreement. The exemption of liquidated
damages liability caused by government behavior does not affect the
review and determination of the loss of acquirable benefits. The
determination of the damages for breach of contract under Chinese law
adheres to the principle of total compensation, and if the party has evidence
to prove that the actual loss is greater than the liquidated damages by
agreement, the exercise of the right of the party should not be excluded. In
this case, even if the performance of the contract is impeded due to the
cultural activities held by the government, the corresponding responsibility
should be beard according to law. For this case, the Tourism Co., Ltd. has
a loss of acquirable benefits because the berth cannot be used normally. the
Tourism Co., Ltd.'s loss of acquirable benefits should be the pure profits
under the circumstance that the berth lease contract is normally performed,
rather than the income, i.¢., the costs and expenses should be deducted. The
loss of acquirable benefits of 9 meters berth is 153,777.60 yuan, and the
loss of acquirable benefits of 120 meters berth is 208,435.20 yuan. The
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ship's maintenance and repair costs, personnel costs, ship depreciation,
transportation losses and other costs belong to the Tourism Co., Ltd. costs
and expenses, which are not supported. After the judgment was pronounced,
neither party appealed, and the defendant in the principal action initiatively
fulfilled its payment obligation.
[ Significance]

This case is a dispute arising out of the rescission of the ship berth
leasing contract caused by the cultural activities held by the government.

Generally speaking, the legal consequences of the rescission of the
berth leasing contract are the refund of the remaining rent, the payment of
liquidated damages, etc. For the rescission of the contract caused by the
government's behavior, there is often an exemption clause of liquidated
damages in the contract. In this case, there is such a clause, and the court
also denied the liquidated damages in strict accordance with the contract
agreement. The special point of this case is that the Tourism Co., Ltd.
claimed that the right to use the berth is the necessary condition of its
waterway transportation business, and the loss of berths resulted in the loss
of significant benefits of its business, which involves the review of loss of
acquirable benefits. The court should correctly grasp based on the
following ideas for the trial: first, the observant party should bear the
burden of proof of legal facts of the loss of acquirable benefits. In this case,
the key to the court's decision is whether there is a direct causal relationship
between the loss of business profits and the rescission of the berth contract.
Secondly, as to the maintenance and repair fees of the ship, personnel costs,
depreciation of the ship, transportation loss fees and other expenses
claimed by the Tourism Co., Ltd., the court held that the expenses should
be regarded as costs and should not be included in the scope of

compensation for the performance benefits. Compensation for both the
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profits and expenses of the Tourism Co., Ltd. would result in double
compensation, which is contrary to the basic legal theory of damages, and
therefore should not be supported. Thirdly, the court should also take into
account the foreseeability rule, loss mitigation rule, profit and loss offset
rule, negligence offset rule and other comprehensive factors in determining
the amount of loss of acquirable benefits.

Although there are many provisions in Chinese law to stipulate the
loss of acquirable benefits for the breach of contract, the court judgment is
usually only awarded to the observant party the actual loss and rarely
support the loss of acquirable benefits, there is an obvious disconnect
between legal provisions of acquirable benefits and judicial practice. It is
expected to realize the balance of interests between the lessor and the lessee
of the berth through the decision rules established in this case, so as to
regulate the relationship between the parties. In this case, the court further
analyzed other requests for compensation claimed by the parties from the
perspective of the requirements of the liability for breach of contract,
considered the reasonableness in the requests claimed by the parties more
comprehensively, from the point of view of protecting of litigation rights
of the parties, not only the lessor's right of defense to exempt liquidated
damages due to the government behavior is protected, but also the
observant party's legitimate rights and interests are maintained. It should
be noted that, after the first instance judgment of the court, the lessor has
not appealed and has initiatively fulfilled the payment obligation according
to the first instance judgment, and the two parties have reached the
intention to continue cooperation, the court's decision obtains the unity of

the political effect, the social effect and the legal effect.
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Case Eight: A Construction Company in Shandong Province v. A
Terminal Company in Rizhao City (Case about Dispute over the

Construction Contract)

[ Basic Facts]

In January 2017, the Construction Company and the Terminal
Company entered into a construction contract for the liquid bulk cargo
terminal project, agreeing that the Construction Company would build a
30,000 ton and a 50,000 ton liquid bulk cargo berths and corresponding
ancillary facilities for the Terminal Company. After signing the contract,
the Construction Company started the construction in May 2017, and then
the Terminal Company notified the Construction Company on December 4,
2017 to suspend the construction due to major changes in the market and
other reasons. Two years after the suspension, it is still uncertain how the
subsequent construction will be carried out.

On April 24, 2020, the project design, construction, supervision and
other units, including the Construction Company and the Terminal
Company, negotiated at a meeting and formed Minutes of the Meeting on
the Suspension (Termination) of the Construction Contract, agreeing to the
terminate the contract, approving the specific settlement of the engineer
quantities and handling the settlement procedures.

On December 25, 2020, the Supervision Company made a completion
settlement audit report with an audited settlement amount of 38,652,380.86
yuan. The Terminal Company has paid for a portion of the construction
project price.

[Judgement]
Qingdao Maritime Court held that the construction contract signed by

the Construction Company and the Terminal Company was legal and valid.
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Due to the construction contract has been rescinded through the negotiation
by both parties, and the project has been completed and settled more than
a year, the Terminal Company should pay the construction project price in
one lump sum and the corresponding interest. The Construction Company
requested to enjoy the priority right to be paid on the discounted or
auctioned price of the construction project, which was in accordance with
the law, and the judgment was made that: first, the Terminal Company
should pay the Construction Company the construction project price of
11,172,674.67 yuan and interest; second, the Construction Company
should enjoy the priority right to be paid on the discounted or auctioned
price of the liquid bulk terminal project constructed by it.

The Terminal Company refused to accept the judgment of first
instance, and appealed against the judgment on the ground that the first
instance found the construction company enjoyed priority right to be paid
of the construction was wrong.

During the second instance, the parties reached a settlement on the
amount of the construction project price payable and confirmed that the
Construction Company had the priority right to be paid of the construction.

[ Significance]

The typical significance of the case is to create the decision rule to
connect the new and old rules on the period for exercising the priority right
to be paid of the construction project price.

According to Article 22 of Interpretation of the Supreme People's
Court on Issues concerning the Application of Law in the Trial of Cases
Regarding Disputes over Construction Contracts for Construction Projects
(11), which came into effect on February 1, 2019, the period for contractor
to exercise the priority right to be paid for the construction project price

shall be six months, counting from the date when the contract-issuing party
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shall pay the construction project price. In conjunction with the
implementation of the Civil Code, the Supreme People's Court published
Interpretation on Issues concerning the Application of Law in the Trial of
Cases Regarding Disputes over Construction Contracts for Construction
Projects (I) on December 29, 2020 as a supporting judicial interpretation to
be implemented concurrently with the Civil Code. According to Article 41
of the Interpretation, the exercise of the priority right to be paid for the
construction project price shall not exceed a maximum of eighteen months,
counting from the date when the contract-issuing party shall pay the price
of construction project. The date of completion and settlement of this case
was December 25, 2020, and the date of the Construction Company's
lawsuit was February 18, 2022, which involved the connection between the
periods of exercise in the old and new interpretations. According to the
Article 1 and Article 20 of Several Provisions of the Supreme People's
Court on the Retroactivity in the Application of the Civil Code of the
People's Republic of China, generally the new and old judicial
interpretations should be chosen in the case of the performance of the
priority right to be paid. Specifically, for the construction contract signed
before the implementation of the Civil Code, the six-month period for the
exercise of the priority right to be paid under the provisions of the 2018
Judicial Interpretation has expired and has not continued until after the
implementation of the 2020 Judicial Interpretation, the period for the
exercise of the priority right to be paid shall still be governed by the
provisions of the 2018 Judicial Interpretation, which shall be six months;
after the implementation of the 2020 Judicial Interpretation, if the six-
month period for the exercise priority right to be paid does not expire, the
Contractor should be still entitled to claim the priority right to be paid and
the right is still in the period of performance, and the provisions of the 2020
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Judicial Interpretation on the maximum eighteen-month period for the
exercise of the priority right to be paid shall apply.

In the absence of a clear legal basis and similar cases, this case made
judicial decision on the connection of new and old rules on the period to
exercise the priority right for the construction project price firstly, with

originality and replicability.

-207-



ZHN - BERERFARARIFLURZERRARIMERE
ZERMUBAR

EITEMY

2018 F, R&FH & FE KR BN B S E LR ERK
OB IT SRR A SE 2 A (B, T SE O A AR L X B AR . W E AR
#3181 o B AR A T S BRIl B, W77 25 B I R oF 7
BB, #INFE, RIE (CKEERED. R EAEH 1t A
) WITER, B E WA R IRILAE, U A ESA. U
AN A B ) A1 (BULAE IE % AUAT RS S WL R A 2, 4
¥R R R R R A B vt RSB, BEE, EEE
A AR B A R E R WA s 1, —ERRANAEASA,
FEHRTX A HEATRS, FERAAIEZ RKHEARKE, KX
7T 2019 510 A (2 WLE), RF: mEHEHBI
W R X A& F A, NS BAT R X 5, At A
MR DAL DL B IR (5] B4R AR 77 52, BB 7] oY
RANNF. ZEEERFHE, aHE L RAMMBEL)
WL B8 L FAL. 2020 45 10 A, B4 F 2 AR ER#EL
ZWEMRXEEE, £—. Z®FRA, ZIFFHRKE. 2021
F10A, REBRFEAR, ERERALEREZE (2
WaRE) AHE N5,

[RHFHIER]

B TRV BIRUME R F BEE LR A R E,

-208-



B —RIFILF, ANy, RN R T ERRA R
FEAG AR IR, & FR A E R, HRE R EH
WHFHNAAHEEEHNER, EREERNETT 2R
X%, REXENANGE BN AL, 2HmEELE
v, BERERT A, T2 RAS Bz (B3]
WD EAE—31 7, BEAZANRT KRR, RE2NL
BEFIREAANF AR EFA, BEZAZ R B TE T~
Wi, RAEJR SR T R ERLAIIEAE— S A E LT M
e, EXANEE =T RE, ERELERKFEE = F L
BRI T, AR M I RGBT ] ALY 40k T 5t =
WEZREIRN B, 5 —VFLFREEE R AR 6
SEI & B B I B R AT BE 0 B 6 TR AR BR A 1 1 AR R
FL, REHFRERERE, —&FLUER.
E—ikikd, REET(2 WL EVFRB EAENS,
EZDENNEE, &N T7 5t 2 W AR AR & S AL 3] R
ERE R F S, AT RAVLRIE F A AR T L AR
AT E R ER TR, RAARLEREER, RTH
FIRRBER BN S 7 R, XKz R —2EL (M
B RZCEu P ERREATFRILFAR T LULER),
Hit (2 WNALE) FAAAETH. L, F—FF, &
EUCSWLE) PN EFERBEBTAE T I H 6 EE
M. —FNRENFERTURE, 2022 F8 A, EHE
WA AR S — 9 = 5 B BN AR AR PR3 9 AR S T — B
-200-



ﬁﬁﬁ%ﬂ%m WEBREE., HERE. (&)
LE)NNEHRATERE E, 7 HRESITHOA LA T
SR R FIR AR MF%%ExF%Kﬁ R 4 69 1% 50
71 HLAR, T A F B R AT A& PRV AR AR, B R AT EY AR
MEEReaRARNAY . AXEELNETE, (2D
B) T R S R E B R S A TR R AT R AR
ERXFARGE T EERERBEL T B E S, TR AEA R
& WA A A S LB IR R E KR, IR R
FHEANNFEHEABRMEETNE, X THRLKEE,
FAlt (2 WNALE) &A% aREKE. BELBFFMER
ExAaRE. mEERE (SWLE) HH FE i RAE A
Emﬁ%ﬁﬂﬂﬁﬁiaﬁ%E%ﬁ?%%ﬁﬁ%ﬁﬁﬁA
AXHHER, BNREZEARNNEE, ¥EFTIRS
e T THo

AEF, RERE/EHRA GTEAEMRMN EATEE
SFR, XHERHELANEAE—T ) FERNBAEET
wE, AETREGRFHERTEN G ENT . BEHTE
W SEAE AR X — R U EY “F T4, RIERS BN
MATEA BRI, %476 FIE L BEAT 7 EACH, ZIR 7T L
FANEER T, %R FIEX

-210-



Case Nine: A Qingdao Tourism Development Company v. A
Shandong Science and Technology Company (Two Cases about

Disputes over the Ship Sale Contract)

[ Basic Facts]

In 2018, the Plaintiff, A Tourism Development Company in Qingdao
City, entered into a ship sale contract with the Defendant, A Science and
Technology Company in Shandong Province, to purchase four catamaran
sail passenger ships. The ships in this case all passed the inspection of
China Classification Society and obtained inspection certificates, and both
parties jointly conducted the examination and acceptance, and handled the
handover and confirmation procedures. According to the Sale Contract and
the Instruction for Catamaran Passenger Ships, the four ships in this case
were catamaran sail ships, with sails as the main power and engines as
auxiliary power (i.e., the ships were propelled by the wind power of the
sails during normal navigation, and the auxiliary propulsion system was
used to assist in the propulsion of the ships when there was a headwind or
a countercurrent). However, the Plaintiff did not use sails as power during
the operation but always used the engine as power, and neglected to
maintain the engine, resulting in several breakdowns of engine later. The
parties made a Minute of Meeting in October 2019, which set out that the
breakdowns during the operation period were engine quality problems, and
that the Defendant should fulfill its warranty obligation, propose solutions
to resolve the breakdown problems of engine, and replace a new engine
with a reliable performance, etc. Subsequently, through the negotiation
between the parties, the Defendant repaired the engine and replaced the
new engine of the ships for many times. In October 2020, the Plaintiff filed

an action to this court requesting to rescind the sale contract of passenger
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ship in this case, and its claim was dismissed after the first and second
instance. In October 2021, the Plaintiff filed another action to this court
again, requesting the court to order that the Defendant should bear the
obligation in accordance with the Minutes of Meeting.

[Judgement]

The Plaintiff's claims in two actions were both dismissed by Qingdao
Maritime Court. In the previous action, the Judgment held that the ships in
the case all passed the inspection of China Classification Society and obtain
ship inspection certificates, the parties of the contract made acceptance
together, and the Plaintiff confirmed in the handover confirmation letter
that the ships meet all requirements, so the Defendant has fulfilled the
contractual obligations, and the Plaintiff's purpose of the contract to
purchase the sail ships was achieved. During the operation of the ships, the
Plaintiff did not use the sail as power, but use the original auxiliary power
(i.e. engine) as the only power, and admitted to neglecting engine
maintenance, although the Minutes of Meeting recorded the engine had
quality problems, the content was the production in the negotiation process
when the Plaintiff did not understand the Defendant used the engine as the
only power, and the engine is provided by a third party, it is undoubtedly
inaccurate or even wrong to directly conclude that there is a quality
problem with the engine. Therefore, the condition to rescind the contract
claimed by the Plaintiff in the previous action that the the ships could not
realize the purpose of the contract and could not be used due to quality
problems was not accomplished. In conclusion, the Plaintiff's claim was
dismissed and the second instance upheld the Judgement.

In the latter action, the Plaintiff request the Defendant to bear the
obligation based on the "Minutes of Meeting", but from the content, the

Minutes is the intentional documents recording the negotiation about the
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engine breakdown of the four ships by the parties, and the parties have not
reached a final agreement for the solution of engine failure and the specific
program to replace the engine, the parties also did not reach a unanimous
agreement on the preliminary program proposed by the Defendant (and the
program has been explicitly rejected in the evaluation of the opinion of
China Classification Society), and therefore the "Minutes" was not
enforceable. In conclusion, in the latter action, the Plaintiff requested the
Defendant to fulfill its obligations based on the content of the Minutes of
Meeting, which was also not in accordance with the law. The Plaintiff's
claim was rejected in the first instance. In August 2022, the Plaintiff and
Defendant reached an agreement on the specific matters of ship
modification in the second instance of the latter action, and the case was
settled.
[ Significance]

By accurately considering the contractual agreement, the attributes of
the ships in this case, the cause of the failures, and the content of the
Minutes of Meeting, it was concluded that the ships purchased by the
Plaintiff was slow-powered sailing ships used for sightseeing, recreation,
sailing experience and subject to the operating limitations of calm waters,
rather than the ships required to satisfy the conditions of speedy sailing,
and the ships delivered by the Defendant were in full conformity with the
contractual agreement. In the identification of evidence, the statement of
the cause of the engine failure in the Minutes of Meeting is in the early
stage of the problem, when the Plaintiff and the Defendant have not fully
investigated or surveyed the situation, so should not be used to determine
the cause of the breakdown of the ship's engine, and the content about the
warranty, replacement of the engine were still at the negotiation stage, the

parties have not yet reached a consensus, and therefore the Minutes of
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Meeting does not have the nature of contract. The Plaintiff successively
claimed to rescind the sale contract and replace the engine to be the main
power of the ships by the Defendant based on the Minutes of Meeting,
which is obviously based on their own needs change, beyond the original
contractual obligations, in violation of the principle of good faith and
interferes with the normal transaction order of the market.

In this case, the Plaintiff intends to transfer the loss caused by its own
negligence (purchase the type of ships not meeting their own needs, and
the use the engine as the only power mistakenly) to the Defendant, which
does not belong to legitimate rights and interests in good faith protected by
civil law. Grasp the principle of good faith which is the "Imperial Clause"
in the field of civil law accurately, ensure that the exercise of the Plaintiff's
rights will not be arbitrary, maintain the rights of the party who performs
the contract properly, realize the balance of the legitimate rights and

interests of both parties, and maintain the fairness and justice.
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Case Ten: A Nantong Certain Wind Power Technology Co. Ltd.
v. A Shandong Certain Marine Engineering Co. Ltd. (Case about
Dispute over Voyage Charter Contract)

[ Basic facts]

On 31 May 2021, Shandong Ocean Company, as the lessor, entered
into a voyage charter contract with Nantong Wind Power Company, as the
lessee, at a rent of 1.95 million per month. The parties agreed that the date
of delivery of the vessel would be 30 June 2021. On the same day, Nantong
Wind Power Company paid a deposit of RMB 500,000 yuan. Shandong
Ocean failed to deliver the vessel on 30 June because the goods could not
be unloaded at the previous unloading point.

On 28 June, 8 July, 14 July, 16 July and 28 July 2021, Jiang, the legal
representative of Shandong Ocean Company, and Gu, an employee of
Nantong Wind Power Company, had been negotiating through WeChat on
whether the ship could be delivered as soon as possible. At 15:44 p.m. on
28 July, Gu sent Jiang a notice of cancellation of contract through WeChat,
which stated that the contract agreed the ship should be handed over to our
company at the end of June 2021 in Huizhou waters, but to date the ship
has not been delivered according to the contractual performance of the
cancellation of the contract. The company demanded a refund of the deposit
of RMB 500,000 and compensation of RMB 500,000. On 11 August 2021,
Shandong Ocean Company entered into a time charter contract with Yutai
Company, agreeing that the rent would be RMB 1,600,000 per month for a
period of three months and that the vessel would be handed over to our
company on 10 August 2021 in the waters of Fuzhou.

Nantong Wind Power Company raised an appeal to Qingdao Maritime

Court, requesting Shandong Ocean Company to return the deposit of RMB
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500,000 and to compensate for the loss of RMB 500,000 in various items.

Shandong Oceanic Company filed a counterclaim, requesting Nantong

Wind Power Company to compensate for the loss of reliance interest of

RMB 2.74 million and the loss of other items of RMB 49,300 yuan.
[Judgement]

Qingdao Maritime Court held that the two parties to the voyage
charter contract failed to reach an agreement on the delayed delivery of the
ship, and Shandong Ocean Company failed to fulfil its obligation to deliver
the ship according to the time agreed in the contract, and Nantong Wind
Power Company had the right to terminate the contract and request the
return of 500,000 yuan of deposit and 500,000 yuan of loss. But the time
limit for Nantong Wind Power Company to exercise the right to terminate
the contract is relatively long, within a month's time, there is neither
exercise nor abandonment of the state, resulting in Shandong Ocean
Company based on the trust of the Nantong Wind Power Company, has
been to continue to perform the contract for the preparation. In this regard,
although it can not be said that this led to the Nantong Wind Power
Company to lose the right to rescind the contract, but it makes the rights
and obligations of the Shandong Ocean Company is in a state of instability,
resulting in the trust of the Nantong Wind Power Company no longer
exercise the right to rescind the willingness to continue to perform the
contract of understanding. This understanding led to the loss of reliance
interests of its ships. The key to the court's decision lies in the determination
that the parties to the performance of the contract has a reasonable trust, if
the parties to the trust is unreasonable, the relevant loss should not be the
loss of reliance on the object of relief. Secondly, such loss refers to the non-
breaching party can objectively obtain from the contract performance, can

be reasonably foreseeable loss of reliance interests. Thirdly, such loss of
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reliance interests must be caused by the other party's breach of contract,
and there should be a causal relationship with the breach of contract. The
protection of reliance interests requires damages to compensate to return to
the situation before the reliance. Therefore, Nantong Wind Power
Company violated the principle of good faith by exercising the right to
terminate the agreement, and should compensate Shandong Ocean
Company for the loss of reliance interests during this period, i.e., the loss
of 585,000 RMB for the idle ship. After the judgement of first instance,
both parties appealed, and the Shandong High People's Court upheld the
judgement of second instance.
[ Significance]

Law can govern the world, and morality enriches people's hearts. The
judgement in this case promotes the implementation of socialist core values
through judicial activities, creates a favourable rule of law environment
conducive to cultivation and practice, follows the spirit and principles of
the law, implements judicial policies adapted to the requirements of
socialist core values, strengthens the promptness, relevance and
effectiveness of the application of laws and regulations, and provides
specific and clear judicial policy support for the punishment of behaviours
that are contrary to socialist core values. "Lead social justice with judicial
justice." This case is a typical case which implements the principle of
honesty and credit in Civil Code of the People's Republic of China and
safeguards the fairness and safety of transactions, and the judgement
reasonably determines that in the case of a party enjoying the right of
arbitrary cancellation, the right should be exercised in a timely manner in
accordance with the principle of honesty and credit. In order to avoid
putting the rights and obligations of the other party to the contract in an

unstable state, the act of exercising the right of cancellation in bad faith is
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not exempted from the obligation to compensate for damages. The case
seeks to maintain the best fit between the interests of all parties with the
concept of fairness, prevents the abuse of the right to rescind the contract,
safeguards the security of the transaction, and achieves the purpose of
balancing the interests of both parties and encouraging the transaction.
Meanwhile, the theory of reliance on the interests of the parties was
effectively applied to solve the disputes between the parties, reaffirming
the basic principle of honesty and credit, and realising the reasonable
attribution of responsibility to the two parties. Taking into account the
reasonableness of the reliance, the legal facts of the loss of reliance interest
and the allocation of the burden of proof under the foreseeability rule, the
court finally concluded that the rescuer's exercise of the right to rescind the
contract violated the principle of good faith and should compensate the

other party for the loss of the ship's idleness.
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